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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


Plaintiff, : 68-C-409 


-against- , 


OLAF PEDERSEN RFDERTI, et al. 


United States Court House 
Brooklyn, New York 


February 16, 1971 
2:00 P.M. 


HONORABLE GEORGE ROSLING, 


U.S.D.J. 


MARGARET LARDNEK 
OFFICIAL COURT REPORTER 
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Appe@rances: 
ROBERT KLONSKY, Esq. 
Attorney for Plaintiff 


WILLIAM P. KAIN, Jr., Eaq. 
Attorney for Olaf Pedersen Rederi 


JOSE PH CQHEN , Eaq. 
Attorney for American Stevedores 


FERDINAND J. WOLF, Esq. 
Attorney for Christopher Co. 


THE COURT: All right. All attomeys 


are here on both sider. 


Is there a problem with respect to the 


interrogatories’ that the Court mast rule on 
Or have the parties arreed? 

MR. KAIN: I think there is, your Honor. 
I object to the interr-zatomes going in unless 
your Honor simultaneously instructs the jury 
that they are not binding on this defendant. 

THE COURT: Whom are they binding on? 

MR. KAIN: They were answered by ©°*, wolf, 
I believe, or at least his client, so they would 
be binding on Kristopher, 

THE COURT: Well, they are not parties 
to this proceeding, so they are not binding 
Qn anybody, 

Is there cny other defendant who has a 
position to take? 

There is no one, 

Mr. Klonsky, what is your positi 1? 
What procedure arc su following in an a’ apt 
to introjuce as admissions of this defendant 
Stucenents made oy other defendants in response 


to lutevrogatorLles? 


l2a 


The procedure I point out is different 
from that which involves depositions where the 
whole proceedings are notice to all partics and 
subject, of course, to the fact that there is a 
possibility that answers may be Riven, not for 
their competency, but because cf the fact that 
they lead to competent evidence. The deposition 
can well be received in evidence regardless of 
whose deposition 4t is. It may come in either 
as a deposition of the defendant, that is, che 
ship owner, or of a witness. 

Intecrogatories are different. There are 
admissions made by the one who answers: then, 
and, if a lawyer, in behalf of his client. 

Now, what Is tne theory? 

Iii. KIONGKY: My theory, your Honor; 
is that these answers to interrogatories relate 
to facet not conclusions of law. 

THE COURT: All right. ‘They are excluded 
m that basis. 

If a witness taxes che stand, he may be 
confronted with what has been answered in 


interrogatories, if, upon a showing, !t is 


demonstrated that the witness should be bound by 


what appears in the interrogatories. The rest of it 


is too elementary. 

I may be making an error but if it is it 
is ar elementary error. I don't want any argument 
On the matter. 

MR. KLONSKY: Exception, 

THE COURT: Mark them for identification 
SO we know what we are talking about. 

THE CLERK: It will be marked Plaintiff's 
Exhibit 4 for identification. 

(So marked. ) 

THE COURT: Those are the interrogatories 
of the AmerieanStevedores and the answers them. 

MR. KLONSKY: No, your Honor. Kristopher. 

THE COURT: All right. Interrvogatories 


of Kristopher, and answers. 


And there is 1.0 claim being made by the 
plaintiff here igainst Kristopher. That is, 
a direct claim. That Kristopher is contesting 
the plaintiff's claim, we may accept as established. 
Shall we get the jury in, or is there 
further argument on anything 
MR. KLONSKY: Nothing, your Honor. 


TH COURT: All right, get the jury in. 


MR. KLONSKY: Would your Honor sign this? 
(Document handed to the Court. ) 

(Jury present.) 

THE COURT: Who filled this out at 9:30? 
MR. KLONSKY: 10. 

rT COURT: 10. 

-&. KLONSKY: My office. 

THE COURT: Call your first witness, please, 
MR. KLONSKY: He is being called in now. 
THE COURT: Why don't you have your client 
at the vounsel table. 

MR. KLONSKY: I rarely do, your Honor, 


THE COURT: All right, he can stay in the 


courtroom. 


SAMUEL 


ALST ON, having been called 


&8 a witness, is duly sworn by the Clerk of the 


Court and is examined and testifies as follows; 


THECLERK: Whit is your full name? 
THE WITNESS: Samuel Alston, A-l-s-t-o-n. 
THE CLERK: Where do you live? 


THE WITNESS: 498 Putnam Avenue, in 


Brooklyn. 


MR. KLONSKY: How do you spell his last name ? 


Alston = direct 


THE COURT: A-l-s-t-o-n, 


DIRBCT EXAMINATION 


BY MR. 


KLONSK®Y : 


Q live Alston,by whom are you now employed? 


What is that? 


Q By whom are you now employed? what do you do 


for a living? 


A 
A 


Oh, I an a longshoreman. 
m I see. 
THE COURT: Put the lectern there where 
he can take a position behind ‘t, please. 
Otherwise you are going to be wandering 
around and eclipsing your adversary, wnich I am 
sure you don't want to do, Take your position 
behind that. 
Q And who is your employer? 


Where I work for? 


a Now. 
Now? 
Q NOW. 


THE COURT: Now, 


For Universal Stevedores. 


Q Now, on July 3, 1967, by whom were you employed ? 


American Stevedores. 
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American Stevedores Incorporated? 


Q And how long have you been a longshoreman al- 


together? 


A Oh, about fifteen years. 


Q I see. On July 3, 1967, was the plaintarr 


Rodriguez a member of your gang? 
Pier 3. 

q He was a member of yaur gang? 
What ° 


He was a member of your gang? 


Q At Pier 3? 

Yes. 

Q What was your position in this gang: 
Holdman. 

Q Holdman. And did you have another job or 
as a holdman? 

Header. 


Header? 


H-e-a-d-e-r-? 


What is a header? 
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A How to tell the other guy how to store the {relight on 
| the side. 
Q Ti other words, you are the boss down below; 


| is that right? 


A Yes. 
Q Up on the deck, the hatch boss is the bossa? 
| 
i A Yes. 
Q Is there a ship's foreman? 


Mie KAIN: Your Honor, I prefer to have 
the witness testify rather than Mr. Klonsky. 

THE COURT: Yes. You better ask the 
| witness questions without leading him so closely 
and then after he gives his answer, you tell us 
what he said. 

MR. KLCNSKY: All right. 

THE COURT: Because this witness is not 
talking distinctly enough for even the Court to 
understand him and I am only about three fcet 


away from him, 


THE WTNESS: I got a cold. I can't talk 


no louder, 


THE WITNESS: All right. 


THE COURT: Is there some water here? There 


| THE COURT: Well, you can talk slower then, 


Alston - direct 
usually is. 
BY MR. KLONSKY: 


~ 


Q Now, who was the hatch boss of your fang on 


, das’? 


Sam Nolley. 


I will do the translating 


for you, if I can. 


Q Now, let me ask you this: wh time did you 


come to work that day? 


4 Fight o'clock. 


THE COURT: What day. 


MR. KLONSKY: The day of the accident, 


July 3, 1967. 
THE COURT: You came at eight o'clock in 
tne morning or at night? 
THE WITNESS: In the morning. 
Q What was the nameaf the ship? 
SUNNY PRINCE. 


SUNNY PRINCE? 


Was this the first day of your voyag, 


SUNNY PRINCE or had you left the day berore? 
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That was the first day. 
THE COURT: That was the first day that 
you worked? 
= WITNESS: Yes. 
© COURT: On the SUNNY PRINCE? 
WITNESS : Yes. 
COURT: That was July 3ra? 


=: WITNESS: July 3x, 


COURT : Coming on che job at 8 a.m? 


© WITNESS: Yes, 
THE COURT: All right, 
Q Now, Mr. Alston, how many members in this gang”? 
How many in the gang? 
Q Yes. 
Eighteen men in all. 
Q In the whole gang? 
Eighteen men, 
THE COURT: Eighteen men in the gang. 
THE WITNESS: Yes, sir. 
Q How many men were on the dock? 
There was six on the dock, 
we How many on deck? 
Three on deck, 


Ws How many in the hi? 


24 


25 


to which hatch were you directed? 


A No. 2. 


Q And do you know what you were there lrore? 


> 


Yes; for discharging shrimp. 
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A Eight in the hold. 

Q And then there is a hatch bogs? 
A Hatch boss. 

Q That makes the 18 nien; 
a Yes. 

Q And when you came that morning on July 3, 1967, 


Q Shriap? 
A Yea. 
Q What deck levci was that? 
A The deck? 
Q What deck? 
A The'tween -- 
THE COURT: The ‘tween deck. That is 
t-w-e-e-n,. Tt 1s an abbreviation for the 


between deck, 


MR. KLONSKY: In between or between. 


THE COURT: Well, at least the word 'tween 
has an apostrophe in front of it, 
Q And when you were discharging the shrimp, d.iui 


it come out of a reefer or refrigerated hatch? 


lh 
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It came out of a reefer. 
THE COURT: It came out of what? 
THE WITNESS: It came out of a reefer or 
THE COURT: It came from a frozen box? 
THE WITNESS: Yes, + 
THE COURT: A lccked up box in a reefer? 
THE WTNESS: Yes, sir. 
THE COURT: Which is also a refrigeraton? 
THE WITNESS: Yes, that's right. 


You told us it was a 'tween deck? 


Was this the upper 'tween deck’ 


What part of the hold; forward or aft? 


What part of the hold? 

Q Yes. What part of the No, 2 upper ‘tween deck 
was this reefer located from which you discharged shrimp? 
A Aft end of the 'tween deck. 


THE COURT: That would be toward the back: 


So, if this is hatch No. 2 here (indicating) -- 


~~ you would be working in this part of the 


| 
| 
THE WITNESS: Toward the back. Right in there. | 
| 
| 
| 
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hatch, which is aft? 
| A Right. 


Q And -- 


THE COURT: Aft. Where is Hatch 2? 


MR. KLONSKY: Where I am pointing, your 


This is Hatch 2, ’ 


THE COURT: I see, All might. Okay. 


You better use a pointer because yvur finger -- | 


MR. KLONSKY: Yes. I have it, your Honor, 
That would be right heresy correct? 
right. 


Now, just aft of the No. 2 hatch, is there a 


bridge house? 
A That is where the freezer part is, 4n there. 
Q Is this called the bridge house (indicating)? 
THE CuJRT: Now wait a second. I can't 
understand you, 
What have you got there? 
(Record read. ) 
THE COURT: Is that where the freezer part is? 
THE WITNESS: Yes. 


Q Is that aft of No. 2 Hatch? 


Let's go a little more aft on the deck. Is 
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there a bridge house here (indicating)? 


A big hatch. 


Q A bridge house where they have the wenches and 


the boom? 


Well, off -=- in back of the ship part, where the ship 


crew and everything is, behind there. 


Q This would be a house; correct? 
Yes. 
Q And then just aft of the house is hatch No, 33 


is that right? 


Yes, right. 

MR. KAIN: Your Hanor -- 

THE COURT: Yes? 

MR. KAIN: Counsel is leading the witness. 
I know there is some difficulty here but I think 
it can be done a little more without leading. 

THE COURT: Well, he is pointing to the -- 

MR. KAIN: The plan speaks for itself, 
your Honor, 

THE COURT: It doean't speak loud enough 
and the witness doesn't speak loud enough either, 
or clear enough. 

What education have you had? 


THE WITNESS: What 


Q 


Alston - direct 


THE COURT: What schools did y 5Q tov 


THE WITNESS: To the eighth grade. 
THE COURT: Eighth grade? 
THE WITNESS: Yes. 
THE COURT: Well, then, slow down a little. 
Where was this school? 


THE WITNESS: Public school in North Carolina. 


THE COURT: Where? 
THE WITNESS: North Carolina. 
MR. KLONSKY: North Ca: ina. 


THE COURT: All right “hey speak English 


When you went down into the hetch that moming 
THE COURT: Which hatch did you go down? 
MR, KLONSRY: No. 2. 
THE WITNESS: N. 2. 


When you went down No. 2 hatch at 8 a.m. that 


morning, were the covers off or on? 


A The covers -- we had put the cover on in the ‘tween 


deck. 


THE COURT: 


You put the cover on the ‘tween deck? 


I didn't hear what he said. 
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THE WETNESS: to put the cover on the 'tween 
deck, We opened it up and we had to cover up the 
‘Cween deck. 


THE COURT: The 'tween deci? 


CHE WITNESS: Yes, in omer to work, you 
cover, 


THE COURT: Cover with what? 


THE WIYwESS: The hatch cover. 

THE COURT: When you got on the job, was 
the 'tween deck hatch covered or uncoveved ? 

THE WITNESS: It was not covercd. 

THE COURT: You were BOing to wer 
above the place where you put this cover? 

THE WITNESS: Yes. 


THE COURT: Go ahead. 


|| BY MR. KLONSKY: 


Was the main deck covers on or ff when you cane 


you move them off, did you say? 


Tere they on or off? 


They were off, 


COURT: In other words, the main deck -- 
that is,the top deck covers, the hatch cover of 


. — sae 
12 ‘ 
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THE WITNESS: It was off, 


THE COURT: The big space was open? 


THE WITNESS: That's right. 
THE COURT: And also you said the 'tween deck 
Was O>-3n also? 
THE WITNESS: We had to cover the ‘tween deck. 
THE COURT: Never mind what you had to do, 
That was open also whic: you got on the Job? 
THE WITNESS: Yes. 
THE COUNT: Then you say you had to cover 
the 'tween deck with the hatch cover, but you left -- 
THE WITNESS: The top deck ypen. 
THE COURT: The top deck open? 
THE WITNESS: Yes. 
Q How did you get from the main deck down to the 
‘tween deck? 
A We got a ladder down the side of the ship. 
Q Is this ladder in the square of the hatch? 
A Right from the edge to the back ofthe ship, there is 
a ladder going right down the side of the ship, like this 
(indicating). 
THE COURT: There is a ladder down the side 
of the ship leading into what 


THE WITNESS: The 'twemn deck. 
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THE COURT: The 'tween deck, which you had 


covered ? 


THE WITNESS: Yes. 


¢ COURT: You didn't cover it. Somebody did? 


| WITNESS: Yes. We covered the ‘tween deck. | 


COURT: You covered it yourself 
WITNESS: Yes, 

COURT: Your own gang? 

WITNESS : Yes, 


COURT: The 18-man gang? 


WITNESS: Yes, sir. 
COURT: Those who were working there? 
WITNESS: Yes. 
BY MR. KLONSKY: 
Q Now, this ladder that you talk about, could you 


get to the ladder if the hatch covers were on in the main deck? 


lA You come down a ladder and cover it up -- 


Q No, no, if the hatch coves in the main deck 


were Qn, on -= 


A On. 

Q -- on the beams, ocouldyou get to this ladder 
or do you have to take the hatch covers off? 
A Well, it was on the top deck up there. 


Q Yes? 
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You had to take the hatch cover off, 


3 5 Q In other words, in order to get to the ladder --| 
4 | A The hatch covers come off, | 
5 Q When the covers were off On the top, you could | 
6 b look down and see the tween deck; is that right? 


7 Yes. 


foe] 


Q And this 'tween deck had its Own hatch covers 
9 | and beam? 
| 


10 | a I t didn't have no hatch cover. | 
W | Q But you put them on? 

121A Yes. 

3 Q You used winches and booms? 

41a Yes, 

15 Q Did youcover the entire deck? : 
16 Ta Cover half way. | 


THE COURT: You covered half of the'tween 


deck? 

9 THE WITNESS: Right, 

20 THE COURT: You didn't cover all of the 'tween 

21 deck? 

a2 THE WITNESS! Right, 

23 Q Which half did you cover? 

24 tA The aft end, 

25 THE COURT: In other words, the half that was 
towards the back of the ship? 
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THE WITNESS: Yes. 

THE COURT: You covered over half of the 

‘tween deck? 

THE WITNESS: Yes, 

THE COURT: And left the other half open’ 

THE WITNESS: Yes. 

THE COURT: Just cme question in omer to 
make clear same testimony or woms the witness 
has used before, or you uged then, - 

What is the square of a hatch? 

THE WITNESS: The largest -- 

THE COURT: What is it? 

THE WITNESS: T& means you go down the 
center, and back in the wings would be in the sun. 

MR. KLONSKY: The square is where the sun is, 
all the way up. 

THE GOURT: In other words, the hatch covers 
&° over amd close up -- 

THE WITWESS: Close it up. 

THE COURT: -- the squsxe of the hatch? 

THE WITNESS: Yee, 

THR COURT: Or half -- 


THE WETMESS: They close over the whole square 
of the hatah. 
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THE COURT: Yes. But you only covered 
half the square of the hatch? 


THE WITNESS: So that the ship cleaner could 
&° down there amd clean up the bottom of the deck. 

THE COURT: That is why you didn't «over 
the whole of the 'tween deok, You only sovezed 
the back, the aft part? 

THE WITNESS: The ‘tween duck, and put 
a safety net across so that you casld walk dom 
to the bottan. 

THE COURT: You put a safety net esross 
the open part? 

THE WITNESS: Yes. 

THE COURT: That means if things fall 
down, they wouldn't go through and hit &cmebody? 

THE WITWESS: (Unintelligibie. ) 

THE COURT: Strike that out. The jury 
wisl disregard whatever part thay heard, 

Counsel will proceed with the examination. 

let me point out that this witness may be 
getting something on the recom <- ami this is a 
g°od reporter -- which is not mecesgarily what the 


witness says. But I can assure you that the jury 


hears no part of it. I can't umderstand him most 
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of the time, 
MR. KLONSKY: Al’ right. 
THE COURT: You better make your questions 


shorter, if you can. 


Mr. Alston — 


Until what time didyou work removing the shrimp? 
Removing ? 
Q What time did you finish removing the shrimp? 
Eleven. 
Q Eleven at night? 

THE COURT: Eleven at night or in the morning ? 

THE WITNESS: In the mormming. 


THE WITNESS: Yes, the day of the accident. 
Q In the movement of the ship, did the longshore- 

men use any equipment? 
A NO. You can't use the hook on theshrimp because you 
have got carton boxes. 

THE COURT : You have to do what 

MR. KLONSKY: You gan't use a hook -- 

THE COURT: Please, 


THE WITNESS: You have to use your hands 


| 
| 
| 
| 
THE COURT: The day of the accident? | 
| 
| 
| 
| 


on it, no hooks. | 


i ie: 
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Ld 


| THE COURT: In other words, you handle the 


cases Of shrimp with your hands? 


‘ | THE WITNESS: Right. 

5 | THE COURT: Not with a baling hook? | 
6 | THE WITNESS: Not with 2 hook, right. | 
? Q Do you wear gloves to do that? | 
8 A There's a lot of men don't want to wet the gloves up | 


9 om the shrimp, 

THE COURT: Will you read that back? | 
n (Record read.) | 
V2 THE WITNESS: The shrimp is wet. ‘They -- | 
8 THE COURT: Yes? | 
THE WITNESS: They take the gl-ves off. 
5 THE COURT: off? 

" THE WITNESS: And hook them up inside of 
V7 the ship. 


THE COURT: They hang them on the side of 
9 the ship? 


THE WITNESS: Yes. 


BY MR. KLONSKY: 


22 9 Now, when you were finished taking out the 
78 shrimp, where did the men go? 

24 a Went to the No. 4 hatch, right, that's right. 

25 


Q Right there (indicating)? 
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THE GOURT: That is further back? 

THE WETNESS: Purther back, yes. 

That is on the aft end of the mid-shin house 

| here; 4an't that right? 


| 
| 
| 
| 


| aA Yes. 
Q And what was it that you were g0ing to do in 
No..4 hatch? 
| A Going to take off cowhides. 
& Cowhides ? 
THE CGURT: Cowhides? 
THE WITNESS: Hides. 
Q From what level of the No. 4 hatch were the 


cowhides to care out? 


A Down in the bottan. 


~ The lover hold? 


THE CURT: That is the lowest held on 
the ship? 
THE WITNESS: Yes. 
Q And what were your hours of work for that day, 
startize at 8? 
A Stopping at 5 o'clock. 
Q 8 to 5 o'clock. Mow, did yeu go to the No. 4 
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| hatch before lunch or after lunch? 


A When we got back, the time the whistle blow, no sooner 
‘ | had the whistle blow, we come back up. 
’ Q To No. 4? 
ela Yes. . 
’ < W question is this: when you left No. 2to | 


&0 to No. 4 before you went t: lunch, did you do anything in | 
the No. 4 hatch? 


e No. 
N Q Did you uneover it or was it uncovered? 
mis The whistle bowed at the time we got in the hatch. 


THE COURT: But you didn't answer the | 
question. He said when you got to Hatch Mo. 4, | 
; was the hatoh cover on No. 4 op was it off No. 4? 

THE WITNESS: It was on No. 4 and we had to 
uncover 4 to go dow. 
THE COURT: Did you uneéver it? 
THE WITNESS: Ho. 
: THE COURT: In other wepéa. when yOu came 
tiite, 1t was covered? 


THE WITNESS: Covered, 


THE COURT: And the whistle blew hefare 


yom could uncover it? 


THE WITNESS: 


Yea, 


35a 
Alston - direct 
THE COURT: All right. 
BY MR. KLONSKY: 


Q And after lunch, did you come back to No 42 


Q And did you then uncover Ne 47 
We started to uncover it then, uncover to &° down. 
I see. 
THE COURT: But who uncovered it? 
THE WITNESS: Eight of us down in the hold. 
THE COURT: Who? 
THE WITNESS: Me aml seven move men. 
THE COURT: After you came back from lunch? 
THE WITNESS: Yes, 
THE COURT: Yau uncovered it? 
THE WITNESS: Yes, uncovered it. 
THE GOURT: That is, Hatch No 4? 
THE WITNESS: No. 4. 
THE COURT: All right. 
BY MR. KLONSKY: 
« And then did you go dow? 
Went down, ‘ 
Q And did you see the plaintiff there? 
What? 


Q Did you see Mr. Rodrigues there? 
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21 A Yes. 
3 Q Did he speak to you? 
4A Yes. 


o 


to this line of testimony as leading. I kmow the 


7 witness has difficulty but I think perhaps if we 


co 


5 MR. KAIN: Your Honor, I am going to object | 
ask him to speak slower, we might understand him. | 

| 

| 


9 THE COURT: I don't know. 

10 Q What did he say to you? What di@ you say to 
| héaume 

12] A He told me: I left my hook afid gloves up in the other 


'3 | nateh. I am B0ing to get them down in the bottem hold, | 


spoke to Mr. Rodriguez? 
THE WITNESS: Yes. 


THE COURT: Where was he whem you spoke to 


THE WITNESS: NO. In the bottom, on the 


floor down in the hold where we were G0ing to go up. 


14 THE COURT: Just a secamd. You say you 


him? 
9 THE WITNESS: He was caming down the ladder. 
a T. COURT: Where was the ladder? 
is THE WITKESS: Down in the ship. 
. 22 
23 or <= 


THE ''COURMS ; Were yo@ on the ladder upstairs 
| 


| 


| 


ees 
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THE COURT: On the floor? 

THE WITMESS: The next deck dom from the top. 

THE COURT: And you were gefing to remove 

the hatch cover of that -- 

THE WITNESS: Yes. 

THE GOURT: -- of that bottem hold? 

THE WETWESS: Yes. 

THE COURT: No. 4? 

THE WITWESS: Yee, 

THE COURT: That is where you spoiee to him? 

THE WITNESS: ica. 

THE COURT: What did he say to you? 
What did you say to hin? 

THE WITWESS: He told me: “I left my gloves 
and hook over in the next hateh" -- 

THE COURT: Gloves and. hook? 

THE WITNESS: Yes. 

"e~ hanging up over there. " 

I told him: "You go get them and by the time 
we go downbélow" -- 

THE GOURT: ‘The witktess says: "I told him 
"You go getikhem ani by the time we @° dew below'" -. 


THE WITHESS: “=—we'll open up amd get 
started, by the time we get down in the hold." 
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THE COURT: You said that he should do it 
or you do it? 
THE WITHEGS: We do it, we. 
Q Mow, at the time he spoke toyou amd you spoke 
to him, was it in the ‘tween deck or the lower held? 


A Ng, in the ‘tween deck. We didn't go down in the 
lower hold. 


Q Was the ‘tween deck of Mo. 4 the game height 
or lower than the ‘tween deck of No. &? 
A I couldn't tell you exactly. 
4 How many ‘tween decks «- 
Some of thom are deeper, some of them are not, 
Q How many ‘tween detks were there in No. 27 
No. 1 =- 
THE COURT: There was a ddep hold -- 
THE WITNESS: Yes, all the way dam. 
THE COURT: At No. 2? 
THE WITNESS: Yes. 


THE COURT: Was there a ‘tween deck at BS. 2? 
THE WITHESS: Yes. 


Q There was a ‘tween deck at No. 2? 
Yes. : 

Q How many ‘tween decks? 

I think there's two. 
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Q Tx7O? 


A 'tween deck and a deck in between, 


Two 'tween decks im No, 2% 


How many 'tween de@ks are there in No. 4? 


Only one? 
Right. 
} So, were the 'tween decks of No. 2 lower or 
igher than the 'tween decks of No. 4? 
I couldn't tell you, 
MR. KAIN: I object. He already said he id 
not lmow,. 
THE COURT: Just a minute, 
MR. KAIN: The witgess already answered he 
did not know. 
THE COURT: All right. 
BY MR. KLONSKY: 
Q Now, Sir, after Mm Rodriguez went away to get 
his hook and gloves, when didyouw next see him? 
A When did I next see him? 
Q Yes. 
About six months later. 


Q Me didn't come bad&to NY. 4 to work? 
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No. 
Q Did you find out -- or did you go to No. 4 
hatch at all to see him? 
A NO. Somebody told me, the hatch boss -- 
MR. KAIN: Objection. 
THE COURT: You were agled did you go to 
No. 4 hatch to see him, to see Mr. Rod riguez ? 
THE WITNESS: No. 4 hatch to gee him? 
THE COURT: Is that your question? 
MR. KLONSKY: I'm sorry. I mean No. 2, 
THE COURT: All right. 
Did you go to No. 2 hatch to see him? 
THE WITNESS: No», I did not. 
MR. KLONSKY: Your witness. 
THE COURT: You may cross-examine. 
CROSS-EXAMIMATI ON 
BY MR. KAIN: 
Q If you don't understand me, Mr. Alston, I will 
be glad to repeat my questions to you, 
A Okay. 


Q This morning that you came down to go to work 


On board the SUNNY PRINGE -- 


A Yes. 


Q -~ were you in your reguiar gang, the gang 


| 
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| you always worked with? 
A Yes. 
Q And was Mr. Rodriguez -- 
THE COURT: Was that answered? 
THE WITNESS: Yes. 
MR. KAIN: He shook his head, your Honor, 
THE COURT: Just answer so I Can hear you. 
Q Mr. Rodriguez a member, a regular member 
of your gang? 


Yes, he was, 


Q How long had he been a member of your gang? 
I couldn't tell you exactly. 

THE COURT: Approximately? 

THE WITNESS: I'd say probably around eight 
months or more, 
Q Now, I think you told Mr. Klonsky that you 

got there at about eight o'clock in the morning. 

At the time we went to work, 


Q That is the time you went to work? 


Q When you got there at 8 o'clock in the morning 
you, as you sit there now, do you remember that day? 
A Do I remember? 


Q Yes. 


' } 
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Q Yes. Do you remember the day? 
3] A Yes. | 
* Q Can you sort of dlose your eyes and remember | 


> | what happened that day? 
6 i A Well, what do you mean? When we went to work? 


? Q As you sit there, can you remember what happened | 


8 || that day? 


| 
A We went to work, yes. . | 


| 

| 
10 | Q Qn July 3, 1967 -- 
"ya Yes, July 3. | 
12 | Q -- what was the weather that morning when you 
'3 || got there? 


THE COURT: Drizzling, raining? | 


4a Well, it was really raining. 
THE WITNESS: Drizzling, raining; not too 


hard. 
Q Did you stand by, you op any other longshoremen, 


standby and not work till the rain stopped? 


amd go back to work. 


your men in the gang for fifteen or twenty minutes? | 


THE WITNESS: Maybe so. I said -- 


THE COURT: In other woris, you held up 


f THE COURT: Maybe? 


20 A We stand by fifteen or twenty minutes. We held up 
| 


43a as 


Alston - cross 
THE WITNESS: Maybe. 


THE COURT: And that was because of the rain? 


THE WITNESS: Yes, beaause of the rain. 


Q Could that have been from about 8 in the morning 


until about 8:25 that morning? 
| A I couldn't tell you. 
Q Did youtell us just a minute ago that when you 


came on board and went to No. 2 hatch, the hatch was opened ? 


| A Down below, yes. 


Q Was it open at the main deck level? 


The main deck? 


Q Up on the main deck? 

I didn't remember -- 
THE COURT: When you first came om the job -- 
THE WITNESS: I don't remember whether the 

main deck was open or not, 

a) Didn't you tell us a minute ago that when you 

came on the job, it was already Open? 
| A Open all the way down below. 

THE COURT: He is asking only about the 

main deck. Were there hatch covers on or off 

at Hatch No. 2 at eight o'clock in the morning 


when you came on the job? 
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WITNESS: You are talking about the 


COURT: Yes. 

WITNESS: We had to uncover that. 
COURT: You had to uncover that? 
WITNESS: Yes. 

COURT: So, when you came on the job -- 
WITNESS: Yes? 

COURT: -=- they were covered? 


WITNESS: Yes. 


Didn't you just a minute ago tell Mr. Klonsky 


that when you came on the job, it was already open on top? 


Not on top, 
Q What time -- 
MR. KAIN: I'll withdraw the queetion. 
Q How many gangs of longshoremen came on board 
that ship that morning at eight o'clock, do you remember? 
A Qn that ship? 
Q On that ship. 
Only one. 
THE COURT: Was there any other gang? 
Just your gang: 


THE WITNESS: Just my gang. 
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Just one gang? 


One sang. 


Q While you were working that day, did you wo.x« 
| at any hatches -- when Say "you," I mean your gang -- did 
your gang work at any hatches other than No. 2 and No. 4 


4 


‘A I don't remember, 
Q When you got to No. 2 hatch, I think you said 
that -- Is that the first hatch you went to tnat mornine? 


A Yes. 


Q You're sure of that? 


| A Yes. 


Q When you got there, were there cleaner: working in 
that hatch? 
A Were there what? 

2 Cleaners working in No. 2 hatch when you got 
there? 
A I don't know whether they were there or come after 
we got there. 

Q Is 1% your testimony that you took the covering 
off the top of NO. 2 hatch that morning ? 
a Yes, We uncovered it because it was really raining 
that morning. 

THE COURT: Your gang uncovered the 


main hatch cover of Hatch No. ? 
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THE WITNESS: Yes. 


Q Do you remember ins there a tarpaulin on the | 


4 | tor of this hatch, a piece of canvas over the hateh boards? 
5) 4 Do I remember what 


| 
| | 
6 | Q Was there a piece of canvas on top over the 


7 | hatch boards? 


8 4 Yes. 
9 || THE COURT: That is, the hatch of No. 27 
10 | THE WITNESS: Yes. That is to keep the 


water from going through. 


THE COURT: What? 


THE WITNESS: That is to keep the water 
from going through the hatch. 


| THE COURT: Which hatch? 


| 
| 

16 THE WITNESS: Yo. 2. 
| 


15 
17 Q So the men in your gang took the piece of 
i8 canvas off? Did jou” | 
19 A Yes. 
i T Q Where did you put that” 
21 | put it offshore. | 
22 THE COURT: You mean on the boat on the 

23 | offshore side? | 
24 THE WITNESS: The offshore side. 
75 | THE COURT: Of the main deck? 
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THE WITNESS: Right. 
Do you resember which side was the offshore 
* Lt was the port or the Starboard side? 
Well, the ship is on this -- it hag ert tc be of? 
there (imiicating). 
ihat side of the s' “P Was it, the start Ad 
side O r the port side 
A The off side. 
The starboard side? 
THE COUR. NO. He is saying ‘off sic 
THE WITNESS: The port side, 
THE COURT: The port side? 
ilk WITNESS: That 1s the side the sn 
on, the north side, 
THE COURT: De you iook st Sht ahead 7 
THE WITNESS: Yes, 
THE COURT: Jas that the front of tic ship ? 
THE WITNESS: This is the ship over there, 
is 48 the ship (indicating). 
THE COURT: You may continue, 


Now, Mr. Alston, if you stood On the shiry, 


the SUNNY PRINCE, on July 3, 1967, the day you say you were 


working with Mr. Rodriguez, was the pier to your right or 


to your left an you face forward on the Ship; do you remember’ 
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2Q If you are looking on the bow of the ship --« 


The pler -- face forward on the ship. 
A I was facing forward. If I am standing am the ship | 


facing forward the ship would be on the left. 


| 
6 Mi. KLONSKY: hat 1s port side. 
7 } If I understand you correctly, you put this 
8 | piece of canvas -- when I say "you," I mean the men 4in 
. 9 | your gang -- you put it on the offshore Bide, the side away 
10 | from the pier? 
i A Yes, sir. 
12 Q This is on the main deckjy was it? 
3 fA Yes. 
14 Q The top deck? 
15 A The top deck. 
16 Q Then what did the men in your Sang do to open 
17 | up this hatch? 
18 A We what? 
19 Q What did the men 4n your Bang then do in open- 


" ing up this hatch after you took the canvas off? 
| 


| 
2. 1 A we went down the 'tween deck and covered it up. | 
22 Q Did you take anything else off before you went 
23 | Gown to the 'tween deck: 
b, 24 A I don't remember, 


25 THE COURT: You first took off the tarpaulin 
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THE WITNESS: Yes, 

THE COURT: ‘The cloth? 

THE WITNESS: Yes. 

THE COURT: And put that on the port side 
of this ship? 

MR. KLONSKY: No. The starboard side is 
the offshore side. 

THE WITNESS: Offshore, 

THE CUURT: Well, I thought you testified 
that it was port. 


THE WITNESS: Yes. 


THE COURT: At all events, you put it on 


the offshore side? 

THE WITNESS: Right. 

THE COURT: The tarpaulin is off hatch 
NO. 2? 

THE WITNESS: Yes, 

THE COURT: What did you find underneath 
the tarpaulin? 

THE WITNESS: I didn't ask down in the 
bottom of the ship. 

THE COURT: You took thetarpaulin off. 


What is right underneath it? 


agit: 


THE WITNESS: The hatch cover has got to 
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be on there, 


THE CCURT: Was the hatch cover underneath 
the tarpaulin? 
THE WITNESS: Yes. 
THE COURT: Did you cemove the hatch cover 
you leave it? 
THE WITNESS: You have to remove them to 
go down. 
THE COURT: Suppose you tell us what the 
hatch cover ‘s made of? 
THE WITNESS: Wood, 
THE COURT: But how big are the pieces? 
THE WITNESS: They are about four -- 
six feet long and about that wide (indicating). 
COURT: Indicating <= 
. WITNESS: Two, 
COURT: Two feet wide. 


> WITNESS: Made out of two boulders 


this wide, about six feet long. 


Til# COURT: How long ig six feet? Can 


you point out in the courtroom here? 


THE WITNESS: Longer than I am tall. 


THE COURT: How tall are you? 
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THE WITNESS: I am five eleven. 
THE COURT: All right, that 4s one inch 
longer. 
Q Did the men in your gang -= after you took off 
the hatch boards, did you take out the hatch beam’ 
A NO. They didn't take no beams out. 
Q You left the hatch beam in? 
Down below, 
Q On the top deck? 
A On the top’ deck, you have to take it off -- orf the 
end to go down, 
THE COURT: Did you take the beam out? 
THE WITNESS: Off the aft end. 
THE COURT: You took the board off? 
THE WITNESS: And the beams and go down. 
THE COURT: And the beams are what the 
are resting on? 
MR. KLONSKY: He also said: "Off the 
after end," your Honor, 


THE WITNESS: Off the after end. 


beam. Did you open up the whole square of the hatch? 
when I say ‘you," I mean the men in your gang. 


We opened up the whole square. 


| 
Q Youtook off the boards. You took off the 
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On the top or the main deck? 


Before you got to No. 2 Hatch, were you told 
what cargo you would discharge at Noe 2” 


A I don't remember that. 


q Do you know whether there was any cargo in 
N2. 2 hatch other than the shrimp you referred to’? 

The hatch boss knew but we didn't, 

THE COURT: "The hateh boss knew but 

we didn't. 

Q And you told us, I believe, or you told Mr. 
Klonsky, that this shrimp was all in the after part of what 
you described as the upper ‘tween deck? 

A Yes. 
Q At NO. 2 hatch? 


Yes, 


Q Could you tell me was 4t all in one reéfer box? | 


I could«'t tell you. I don't remember, no. 
Q Was the cargo that you discharged -- 
MR. KAIN: I'11 withdraw that question, 
Q Could you tell ine how big one of these cartons 
of shrimp was? Do you remember thesize? 
A What? The shrimp, the cases of shrimp? 


THE COURT: Yea. 
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A They weighed about fifty pounds, about that square 
(indicating). 
THE COURT: Indicating -=- how long, how wide, 
how high was each case? Show withyour hands. 


WITNESS: About like that, about that 


COURT: That is how wide 
WITNESS : Yes. 
HE COURT: About eighteen inches. 
WITNESS: About that. 
COURT: How long’ 
WITNESS : AbOw. that tall, indicating. 
It weighed about fifty pounds. 
THE COURT: ‘Two feet. 
What was the other dimension? 
THE WITNESS: The thickness -- it was as 
thick as 1t was wide. 


THE COURT: It looks as though a foot by 


eighteen inches by two feet and weighed fifty pounds, 
and my estimate of how this witness gestured is 


very, very approximate. 


by two feet by one foot, 


THE COURT: Two feet high, eighteen inches 


MR. KLONSKY: He said eighteen inches | 
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long, and about a foot wide. He said it was not 
as wide as it was long; is that right? 


THE WITNESS: No. It wae not square. 


THE COURT: It was not souare? 
THE WITNESS: No. It was this lang and 
about that thick (indicating). 
THE COURT: All right. 
Q Do you know how many packages of shrimp there 
were in each of these cartons? 
A I don't know, 


Q What time did you start to discharge the shrimp; 


| what time of the day? 


A Well, nobody come to finger -- 
THE COURT: Strike that out. The jury 
will disregard that. 
If the witness would answer the question 
we would get along better, 
The witness, I would judge, gives about 
three-quarters of unintelligible responses and 


the other one-fourth is intelligible. 


MR. KAIN: May we have the question repeated? 
THE COURT: Read the question Slowly and 
we will get an answer from the witness. 


(Record read.) 


THE COURT: What time did you start to 
discharge the shrimp? 
THE WITNESS: About nine o'glock, around 
nine o'clock. 
THE COURT: Around nine 0 clock in the 
THE WITNESS: Yes. 
THE COURT: Right? 
THE WITNESS: Yes. 
BY MR. KAIN: 
Q Could ithave been nine fifteen in the morning ? 
It could have been. I don't say exactly what time. 
Q How many longshoremen worked with you in this 
‘tween deck discharging the shrimp ’ 
THE COURT: How many; ue, two, three, 
four, five, six? Give a number only. 
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| 

| 

| 

| 

| 


THE WITNESS: Ten. 
Q All hold men? 
Hold men amd two dock men. 


Q And two dock men? 


THE COURT: Two dock men were in the ‘tween 


THE WITNESS: Yes. 


3 


wn 


oa 


oo 


oo 


BY MR. KAIN: | 
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THE COURT: Helping you discharge the 


shrimp; is that right? 


THE WITNESS: That's right. 
THE COURT: All right. 


Q If you know, were the a men also employees 


of American Stevedore? 


Were the offshore -- 


Q I say, if you know, were the dock men who were 


working in the hold with you during the discharge of this 


shrimp, were the: also employees of American Stevedores’ 


Yes. 


THE COURT: They were part of your garg; | 
weren't they? | 
THE WITNESS: Yes. | 
THE COURT: And your whole gang worked | 
for American Stevedores? | 


THE WITNESS: Yes; that's right. 


Q While you were discharging shrimp, did you dis- 


charge it just from the one reefer box? 


I don't remember now whether it was one or two, 
MR.KLONSKY: Did he say if we had One or two? 


THE WITNESS: I said I don't remember whether 


we had one or two. 
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MR. KLONSKY: You don't remember. 


Q Could you tell me how the longshoremen got the 


shrimp out of the ‘tween deck? How did you take it out of 
the'tween deck and put it over onto the vier? 
You have cot a boom -- 
THE COURT: A boon? 
THE WITNESS: Yes, a boom, 
THE COURT: And how was it hoisted up? 
TH METNESS: On pallets. You hook it on 
the pallets and take it right up. 
THE COURT: All right. 
Shall we agree on the definition of pallets? 
Pallets are like stretchers -- 
MR. KLONSKY: Wooden slats, yes. 
THE COURT: Except they are wood. 
THE WITNESS: Yes, wood, 
MR. KAIN: There's more than one kind, 
your Hijnor, 
THE COURT And the cargo, the shrimp, is put 
on the pallets? 
THE WITNESS: Loaded on the pallets. 
ThE COURT: And the pallets are hoisted up 
by the boom? 


sHE WITNESS: Yes. 
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THE COURT: That has a fall running down 


from it to the pallet? 


THE WITNESS: Yes. 


. | THE COURT: All right. | 
6 | BY MR. KAIN: 

7 | Q Did you use spreader bars in a bridle to hook | 
8 | onto these pallets? | 
? | A Yes, yes. | 
10 | And a spreader bar is just a piece of steel bar | 
'! | op pipe that 60es in under each pallet? 

21 4 That's right. | 
13 Q That is what you use to lift them up with? | 
" | A Yes. | 
3 w What time of day did you finish the discharge? 

: 16 Ta Well, -- | 
¥ THE COURT: Of shrimp, | 
18 THE WITNESS: I don't imow exactly, but a | 
” little after eleven o'clock, 

20 | THE COURT: Eleven o'clock in the morning 

21 | THE WITNESS: 4fter eleven o'cloek, yes. 

22 | Q You're not sure of the time though; are you? | 

3 I say, you're not sure of the time you stopped | 

a discharging the shrimp? | 

25 | 
| 
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Q Might it hav> been ten fifty, ter, minutes of 
| eleven? 
| MR. KLONSKY: Your Honor, I’ object to 
this. He says about eleven. Now he asks 


him: "About ten fifty?" 


| 
| 
! 


| 
| THE COURT: Counselor, we have got too 
| much trouble with this witness. 


| 
| 
| 
| 


| MR. KLONSKY: I don't Imow why he has to 
ask that question, 

THE COURT: Do you have an objection? 
MR. KLONSKY: Yes, 

THE COURT: Overruled. 

Read back a couple of questions and 


answers. 


(Record read.) 


THE COURT: Might it have been ten to 


eleven? 


THE WITNESS: Ten to eleven: It was 


after eleven. 
THE COURT: It was after eleven? 
THE WITNESS: Yes. 
THE COURT: Not before? 
THE WITNESS: Not before, no, 


What pier in Brook.n were you working at; do 
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2 | you remember: 
1] 


A Pier 3. 


3 | 

° | 
4 Q Was that a Grancolumbiana pier? 
5 A A what? | 
6 | Q Did Granoclumbiana bring its ship into that 
7 | pier? | 
8 | A Port Authority. | 
9 | THE COURT: Do you know what "Grancolumbdana” | 
10 | means? | 
1 THE WITNESS: No, no. Port Authority. 
12 THE COURT: What about the Port Authority? 
13 THE WITNESS: Port Authority pier, down at 
14 the Port Authority. 
15 THE COURT: All right. | 
16 Q Wasn't it the custom at that pier, Mr. Alston, | 


7 for the foreman, when it was time for the longshoreman to go 
'8 | to lunch, to blow a whistle? 

9 A Blow a what do you say 

20 Q I seid, wasn't it the custom at Pier 3 when you 
21 were working on July 3, 1967, for the foreman to blow a | 
22 whistle when it was time for the men to g° to lunch? 


23 A The foreman” 


| 
24 Q The foreman. | 
25 THE COURT: Who blew the whistle? 


as 
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THE WITNESS: the stevedore would blow the 
whistle, 

THE COURT: Whioa stevedore? 

THE WITNESS: On the pier. 

THE COURT: What man on the pier would blow 
the whistle? 

THE WITNESS: The stevedore, He is the 
whole -- 

THE COURT: Who is the stevedore? 

THE WITNESS: i don't know his name. 

TH COURT: In other words -- 

Do you know his nickname? 

that? 

Do you know his nickname? Was it Skirts? 
Skirts? 
@ Skirts. 
Yes. 


THE COURT: He would blow the whistle 


to tell you to go to lunch? 


THE WITNESS: Yes. 
THE COURT: All right. How do you spell 


MR. KAIN: S-k-i-r-t-s, you r Honor, I believe. 


THE COURT: He was on the doak when he 
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would blox the whistle? 
ii WITNESS: He was on the dock. 
COURT: Yes. He would blo: it? 
WITNESS : Yes. | 
Q Was he the boss for all the longshoremen aie 
there for American Stevedores? 
A Who? 
Q Was Skirts the bcss? 


Yes. He was over the whole pier. 


MR. KLONSKY: The bos# for the whole thing. 


No. 2 hatch, had you discharged all of the shrimp in that 
reefer bax? 
A Yes, yes. I finished the whole dish -- 

THE COURT: The whole what? 

THE WITNESS: The whole hatch, We didn't 


leave nothing. 


| 
| 
Q When you stopped work or when you finished in | 
| 
| 
| 
| 
| 
| 
| 


THE COURT: In other worms, you emptied 
the who.e hatch? 

THE WITNESS: Yes. There was only ahrimp 
in there, 


THE COURT: There was amly shrimp? 


THE WITNESS: Yes. 


If you know, was any check made of the upper 
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tween deck to make sure that all of the shrimp had been dis- 
charged ? 
n Yes. We had a watchman down there. 
THE COURT: Who? 
THE WITNESS: We had a watehman from the 

ship down there, a ship watchman. 

Q Did you see the ship watchman making the check? 

No. I didn't see the ship watchman. 

Q Weld, my question to you, Mr. Alston is: if 
you know, did anybody make a check of that hatch to make sure 
that all the shrimp had been discharged when you left? 

A No. I couldn't tell you that. 

Q Whem you left, were you sent someplace else on 
the ship? 

A When we left that hatch? 

Q Yes. When you left that hateh. 

We went to 4, 

Q When wereyou told that you wer za 1% to No, 4 
hatah? 

A After we finished discharging the shrimp. 
THE COURT: "After we finished discharging 
the shrimp." 


Q Were you still in the No. 2 upper 'twean deck 


when you were told you were going to No. 4 hateh? 
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Would you tell me what you did when you were 
told you were going to No. 4 hatch? what did you yourself 
do? 


A Well, we went to the No. 4 hateh. 


Q How did you get to the Wo. 4 hatch? 
Walked. 
THE COURT: What? 
Q Would you tell me what route you took? How 
get there? 
I don't know, 
THE COURT: You're not there any more, 
are you? 
THE WITNESS: I came up the ladder and 
walked on down to the hatch. 


COURT: You came up the ladder to where? 


WITNESS : To the top deck, and walked 


COURT: Then what d&d you do on the 
top deck? 


WITNESS: Nothing. £ went dam to 


= COURT: Did you walk, swim, run? 


. WITNESS: I walked. 


COURT: Walked where? 
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Did you walk on the top deck? 
THE WITNESS: Yes, on the deck. 
THE COURT: TO Ng. 4 hatch? 
THE WITNESS: To No. 4, 


THE COURT: You better take him now. 


Q Mr. Alston, do you remember how many ladders 
there were in the No. 2 upper ‘tween deck leading fron the 
NO. 2 upper'tween deck Up to the main deck? 

A There Was a ladder on each side. 

Q Where? 

A ladder on each side of the ship. 

Q Could you tell me =« 

MR. KLONSKY: Your B™mor, I respectfully 
terrupt for clarification, Does he inean each 


side, fore and aft or <- 


THE COURT: Counselor, we'll Bet the 


clarification. We'll get it. 


Read back a couple of Questions and answers 


(Record read. ) 
MR. KLONSKY: I'll withdraw that. 
Q Mr. Alston, as you sit there Qn the witness stand 


do you have a recollection or do you remember exactly where 


| 
| 
| 
for continuity. 


thoge ladders were in No. 2 hatch? 


2 


~~ 


NO, 


No. 


all 


two 
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I don't. 

THE COURT: Were they 4m No. 2 hatch? 

THE WITNESS: What is that? 

THE COURT: Were there two ladders in the 
2 hatch? 

THE WITNESS: He asked me -« 

THE COURT: Never mind what he asked you, 

THE WITNESS: There wes two ladders in 
of the hatches. 

THE COURT: You said before there were 
ladders, one on each side of the ship. 

THE WITNESS: Yes. 


THE COURT: Now you are saying additionally 


that the side of the ship is the inside of No. 2 


hold 


ss 


THE WITNESS: That's right. The ladder 


came down m this side and thig side (indicating). 


(a) 


THE COURT: But inside the hatch? 
THE WITNESS: Inside the hatch, 


Well, that 4s my question, Mr. Alston. If we 


consider this room that we are in now No. 2.hateh -- 


A 


‘Yes. 


Q 


the forward part of No. 2, and over there is the aft part, 


~~ and where you and his Honor are sitting as 
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and this is the port or inshore side and that is the offshore 
| side (indicating), as you sit there, can you tell me where 
| those ladders were located on July 3, 19672 


The ladder we went down Was the ladder on the inshore 


You are saying the after part on the inshore 


Where was the cther one located? 
A I don't remember now. I couldn't tell you. They have 
f0t to be on he side, 
THE COURT: In other words, diagonally 
across? 
THE WITNESS: Yes, 
MR. KLONSKY: I think he said "aft end." 


Q Is it a fair statement to Say that you don't 


| remember where the other ladder was? 


A Right. I don't remember exactly. 
Q On any of my questions, Mr. Alston, if you don't 
remember I want youto tell me. 
When you left -- when I say "you," J mean the 
men in your gang. When your gang left No. 2 hatch, were there 
ship cleaners working in the hatch at that time? 


THE COURT: Hatch No. 2. 
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Q No. 2. 
I don't know whether they were working there or £0ing 
They were going up there, I think, 

THE COURT: Going up before you left: 

THE WITNESS: Before I lett. 

THE COURT: In other womis, they left first 
and you left afterwards? 

THE wIiNESS: Yes. If they went and come 
back -- 

THE COURT: The cleaners oame back? 

THE WITNESS: They came back. 

THE COURT: To where? 

THE WITNESS: To the hatch. 

THE COURT! Which hatch? 

THE WITNESS: No. 2, 

2 COURT: But you had already gone? 
WITNESS: we had alseady gone. 

THE COURT: I see. 

Q Let me ask you, Mr, Alsten, when did you first 


see cleaners working in No. 2 hatch, or did you ever see them | 


working in NO. 2 hatch that day? 


but Idon't know whether they finished or not. They went up -- 


THE COURT: But you didn't anawer the 


| 
| 
A They come down the same time we were discharging, 
| 
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guestion,. The question is: Did you ever see them 
working ‘: 
THE WITNESS: Yes, I s 


THE COURT: You saw them workings? 


working on it, you yourself? 
.I don't know. It was in the noming. I don 
Q Wes that before or after you started 
down there’ 
A After we started woriting. 
52, if I understand you correctly, you were 


re when the cleaners came down; 1s that right’ 


were any cleaners working in the upper 'tween 


| deck while you tere discharging cargo? 


| A 
Q DO you know whether there were any -- any 
cleaners working in the lower 'tween deck or in the lower hold 
| while you were discharging cargo? 
A They was down in the lower hold. 
THE COURT: ‘That would be hatch 4 or hatch 2? 
THE WITNESS: Hatch 2, 


Were they also worlcing in the lower 'tween deck, 
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do you know, while you were in the hatch, discharging? 


3] A No, they weren't in the lower 'tween deck, 


4} Q Just the lower hold: 


THE COURT: He said: ‘Not in the lower 'tween 


deck. 


7? | 2 While you were woricing Gischazging these 


shrimps in the No. © upper 'tween deck I think yousaid it was, 


| were sling loads or containers of debris being taken out of 


10 || the lower hold? 


11 | A There weren't no containers dawn there. 


12 Q Well, were the cleaners sending any dirt, trash,| 


13 | wood, or anything -- 


14 | A No. After we finished and left, then they take it out, 
15 Q Did you see them taking it out at any time? 

16 A NO, I did not. 

7 Q 30, you don't personally know -- | 
yl A No. | 
19 Q -- whether they took any dirt or trash out of (| 


20 there? 


| 
21 | A No. No. He told us he had taken it out when we come | 


22 to No. 4, 


23 THE COURT: Who told YOu? 
(4 THE WITNESS: The cleaners. 
25 THE COURT: Told you when you were already 


at No. hy 
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THE WITNESS: No. When they finished, 
they come Gn and said: "We took them out. * 
THE COURT: The jury will disrerard his 


answer, if any of you heard it. 


- 


Q Now, Mr. Alston, when your gang left Wo. 2 
hatch after you were finished dischargine the shrimp, did 


anybody Slow a whistle at that time when you left 


A Not at the time we left. 


when yqu left, did you recover the main deck? 


A Where; NO. 2? | 
Q No. 2. | 
A No. | 
t when you left, was the entire square of No, 2 | 


hatch open? 


> 
A At the top deck? | 
Q The top deck. | 
A Yes. 
Q At any time that day, did another gang of 


American Stevedores longshoremen come on board ? 


fh I don't remember, 


far as you know, there was only one gang 


OF Devtygelyerpenietes werkt that ahi ‘ | 


then you left No. 2 hatch and went back to «- 
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| 
| 


or to go to back to No. 4 hatch, did you do anything with the | 
hatch boards on the square of the No. 2 'tween deck up here 
(indicating)? 
A We were -- what? 
THE COURT: Read the question back to the 
witness loud and slow. 
(Record read.) 


No. 2 'tween deck, we didn't move nothing when we left, 

Q You didn't do anything with them? 

WO. We left them on, 

Q When you left No. 2 upper 'tween deck after 
finishing discharging the Shrimp, was there a net across 
the forward end of the hatch boards you had put in place 
when you started to work? 

A Yes. 
Q Do you know who rigged the net? 
Who did what? 
THE COURT: Rigged the «- 
Q Who rigged the net? 
Rigged? 


THE COURT: se’ it up, 


Q Who put it up? 
We did. 


Q Your gang did? 
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THE COURT: Which hatch was that? 
THE WITNESS: Wo. 2. 


Did yau take the net dowm before you left? 


What did you do with it? 
on the pallets and cent it on the dock. 
THE COURT: Put it where? 
WITNESS: Put it on the pallets. 
THE COURT: Put it m™@m the pallets, 
It was hoisted up by the boom? 
THE WI2nESS: Yes. 
THE COURT: And swung over onto the dock? 
THE WITNESS: Yes. 
Q Was this a rope net? 
A what? 


Q Was this a rope net? 


THE COURT: You took it down whenyou were 
leaving? 
THE WITNESS: Yes. 


Q If you Imow, did this net belong to American 


Stevedores? 


A 


Yes. 


A 


a, be 
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when you left No. 2 hateh, what d4id your gang 


Went to No. 4 hatch. 
hen you got to No. 4 hatch <«- 
‘IRe KAIN: I'll withdraw the question. 
When you went back to No, 4 hatch, vid the 
plaintiff go back with you, Mr. Rodriquez? 
Yes. 
Q Did you walk back with him? 
Did I do what 
Q Did you walk back with h4m? 
o No, I didn't. I could have been behind him. I could 
have been in front of him. 
Q Did he go back, if you know, the same way that 
you went back to No. 4 hetoh 


A What? 


Q I said, did he go back the Same way that you went 


back? Did he climb up to the main deck and walk aft of the 
main deck, if you know? 


THE COURT: Is that the Way he went? 


THE WITNESS: Yes, 
What time of day did you get back to No, 4 
hatch, approximately ? 


MR. KLONSKY: Your Honor, respectfully -- 
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I don't know. I don't knew the time. 

THE COURT: Just a minute. Do you have 
an Objection? 

MR. KLOMSKY: MY objection is to, did he 
g° back to Mo. 4 hatch? As if as@aming that he 
had been there before. If he said, go aft to 
No. 4 hatch, that would make more sense. 


THE COURT: T..¢ Jury has been reasonably 


attentive. "Back" could be one of two things. 


"Bask" could mean again and "back" could 
mean the baBk of the ship. 
Read back three or four questions and 
answers 80 that we get the continuity. 
(Record read. ) 
Q Would it be about eleven o'clock? 
A It couldn't have been eleven o'clock. It waa after 
eleven when we finished the shrimp. 
Q And about whav time do you say it was -- 
I couldnt tell you. 
Q -~- when you came back? 
I couldn't tell you. 
Q Well, was it eleven thirty? 
I couldn't tell you. 


Q What did you do <= what did your Bang do when 


etarted 


hatch? 


A 


hatch? 


ta 


4 
va 


Not 


Not 


tie 


there, to No. 4 hatch, we 
incove cing 
THE COURT ; Wha you take off first? 


THE WITNESS: Wo > we took off the hatch 


THE COURT: 
rpaulin to take 

THE WITNESS: rarnaulin to 
ke off No. 4. 


THE COURT: All right. 


Did members your gang rig boons at 


hat time of day did they do that: 
we got there. 
‘hat 1s sometime after 112 


around 12 o'clock, 


Did you take out the hatch beams at No. 4 


until after one o'clock. 
fhat? 
until after 


Not until after one? 
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THE COURT': You gay “hatch beams" or “hatch 


| boards?" 


Mit. KAIN: Hatch beams. 

THE COURT: I see, 

When did you take off the hatch boards? 

THE WITNESS: We started to take them off. 
We didn't get them off béfore twelve. ‘The whistle 
biowed. 

THE COURT: Did you take any of the hatch 
boards off? 

THE WITNESS: Three or four, 

TRE COURT: How many altogether? 

THE WITNESS: I eouldn't tell you that. 

We just wen$ down into the square in the 'tween 
deck. We Just went down into the 'tween deck 
at twelve o'elock before the whistle blows. 

THE COURT: You just went down to the 'tween 
deck to start to take them off, the hatch boards, 
wnen the whistle blew? 

THE WITNESS: Yes. 

THE COURT: How many hatch boards were 
on the main deck? 


THE WITNESS: There wasn't none on No. 4. 
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THE COURT: I see. v7 

Q Let me see if I understand yoy, Mr. Alston, 
You say when you got back to No. 4 there were no hatch 
poamds on the top deck? 

No. 

Q Just on the ‘tween deck? 

Right. 

Q when you got back to NO, 4, were there hatoh 


beams on the top deck 


Ne. There was a@ rain tent on No. 4, Al) you have 
is pull the rain tent back. 


THE COURT: Would you read that back? 


(Record read.) 


THE WITNESS: You have to pull it back 


and rig them, or something. 


THE COURT: What? 
THE WITN&SS: We didn't put it baok. We 


don't know whether the Shrimp crew deve it or not. 


THE COURT: There was a rain tent there 
Over the top opening? 
THE WITNESS: Yes, 


were you present when that rain tent was 
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At No. 4 hatch? 


When you zot back there, there was a rain tent 
over there? 
ra There wasn't. Somebody had taken it off. 

THE COURT: When you got there? 

THE WITNESS: It wasn't on there. 

THE COURT: When was it on there? 

THE WITNESS: On the night. Somebody had 
taken it off that morning, taken it off when we 
got back there. 

THE COURT: It was already off -- 

WITNESS: Already off -- 


COURT: -- whem you went there in the 


WITNESS : then we started working. 
c : Before or after lunch? 
WITNESS: Before lunch. It was off, 
COURT: There was no rain tent there 


time? 


THE WITNESS: NO Pain tent there. 
let me see if I understand, Mr. Alston. 


it your testimony that when you went to werk at eight 


O'clock that morning, there was a rain tent rigged at 
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hatch? 
I didn't say that. 

Q Did you ever -- you, personally, ever see 
rain tent clgged at No. 4 hatch that day? 
A I don't vemember whether I did or not. 

Q SO, you axe assuming there was one there, 
becaua se NO. 4 hatch was open? 
A It was open when we went there to eat. 

Q is that why you are assuming it was there? 

Yes. The rain tent was on in the morning but we 

take it off. 

THE COURT: Read the question back to 


the witness. Strike the rest of it out. 


(Record read. ) 


THE COURT; Well, the question that you 
are being asked is: Did you, Mr. Alston -- 
did you with your own eyes ever see a rain tent 
at Hatch 4; yes or no? 

THE WITNESS: NO, 

THE COURT: Yau didn't? 

THE WITNESS: No. 

THE COURTs All right. 


Q You said you have been a longshoreman far 
fifteen years, Mr. Alston? 
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Is that right? 


Was that fifteen years prior to today or 
fifteen years before 19677 


4 Well, I worked a longshoreman for fifteen -- 


THE COURT: Since 1950? 


THE WITNESS: 1950, 


THE COURT: So it is twenty years before 


THE WITNESS: So, Z've been -- three 
years of that I was out. 


THE COURT: Three years you were out? 


THE WITNESS: Yes. 
THE COURT: That is seventeen years out of 
twenty, or twenty one. Bighteen years. 


Q have youalways worked as a hold man? 


Have you w@rked as a deck man? 


Q Dock man: 
Dock man. 


Q How much of the time that you have worked as 


@ longghoreman -- about how much of that time has been working | 
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as a hold man: 
A I was a dock man about two years. ‘The rest of the 
time I was a nold man. 
{HE COURT: So, you would say you worked about 
fifteen years as a dock man and Only two years as 
a hold jan: 
MR. KLONSKY: I thought it was the other 
Way around. 
THE WITNESS: The other way around. Two 
years i a dock man, fifteen years as a held man. 
THE COURT: All right. ‘That is seventeen 
years, and three years he was out. That makes 
up twenty years. 


Q And it is the holdman, isn't it, Mr. Alston, 


who uncovers the hatch aboard ship? 


A Yes. 
That isyour job? 
right. 
The deckmen don't do that; do they? 


THE COURT: Are yousay deck or dock men? 
MR. KAIN: Deck men. 
THE COURT: Did you ever ‘work as a deck man? 


How many hold men did you havedn this gang ; 
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eight? 
A Right. 
THE COURT: Is that right? 
THE WITNESS: That's right. 
Q And how much time did it take the eight men 


in your gang to uncover one of these hatch equares of the 


size at No. 4 hatch and No. 2 hatch? 
A I wouldn't know. 


Q Aboard the SUNNY PRINCE? 


MR. KLONSKY: Objeetion, your Honor. 


THE COURT: Overruled. 
I wouldn't know, 
MR. KLONSKY: Does your Honor wish to Imow 
why I object? 
THE COURT: Sir? 
MR. KLONSKY: Does your Honor -- 
THE COURT: Maybe because the witness 
answered, no, he doesn't kmow. 
Q Could your gang do it in fifteen minutes? 
Could you gang uncove. a hatch in fifteen minutes? 
A I don't know, I couldn't tell you, 


Q Is 1% your testimony that after all the years 


you worked as a langshoreman, you dcn't know how long it 


takes your gang to uncover a hatch? 
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NO, I do not. 
THE COURT: Do you carry a watch? 
THE WITNESS: No. 
S COURT: Never? 
THE WITWESS: NO. 


ry 


2 While you went down, you, yourself, when you 


wmt down in the No. 2 upper 'tween deck, Mr, Alston, did you 


take a hand hook ard gloves with you, you yourself? 
When I went down to No. 2? 


Yes. 


When you started to work there? 


THE COURT: That is the baling hook and 


gloves? 


THE WITNESS: Yes. 
THE COURT: You took them with you? 


THE WITNESS: Yes. 


Q If you know, did the other hold men in your 
gang take the same equipment with them? 
A No. I couldn't tell you. I wouldn't know. 
Q You don't know. 
When did you first hear that MY. Rodrigue: -- 


or when did Mr. Rodriguez first report to you that he had 


ie? 
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jeft his gloves and his hook in Mo. 2 hateh? 


A When we came back and started to work at one O'clock. 


Q That is the first time he told you about that? 


Q Did he work with the gang fram -- whenever you 
left NO. 2 hatch until lunchtime? 


A Yes. 


Q When you went to lunch, had you uncovered the 


NO. 2 upper 'tween deck? 
THE COURT: What ig that? 


I'm sorry, The md. 4 wpper ‘tween deck. 


| 
| 
| 
| 
g Did you see him wowicing with the gang at that 
| 
| 
| 


THE COURT: Qh. 


No. I hadn't finished ungovering it. 
Q Had you started 1%? 
Just started it. 
Q Do you remember about how many hatch boars 
were uncovered? 
A N9, I don't remember. 
MR. KLONSKY: Your Homer, this was 
answered about five minutes ago. 
THE COURT: Well, now, the witness says 
he doeart remember. I do, 
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what did you testify about, about th: number 
of boards that were uncovered when the man blew 

the whistle to go to lunch? 

THE WITNESS: I didn't know exactly. 

I said maybe four or five, 

THE COURT: That is what you testified toa 
few minutes ago? 

THE WITNESS: Yes. But I didn't know 
exactly. 

THE COURT: All right. 

Q Did the men in your gang, the hold men in your 
&ang, these ten hold men, did they do anything else other 
than take off hatch boards on No. 4 before g0ing to lunch? 
A The hold men? 

Q From the time you left No. 2 until the time 
you went to lunch? 

A NO. 

Q Did the two dock men who were working with 
you in the nu”. 2 upper 'tween deck, did they help you take 
off the hatch boards an No. 47 
A They went to the dock when we finished 2. They went 


back on the dock. 


THE COURT: Incher words, when you finished 
with the shrimp -- 


men in your gang, from the time you got to No. 4 until you 
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THE WITNESS: ‘The hold <= the dock -- 


THE COURT: -- the two dock men went back 


to the dock? 


to Hold 


THE WITNESS: Yes, 

THE COURT: And the rest of you went over 
NO. 4? 

THE WITNESS: That's right. 

THE COURT: How many of you? 

THE WITNESS: Eight. 

THE COURT: Eight were still left? 

THE WITNESS: Yes, 


THE COURT: And two dock men who had gone 


back to “he dock. That made ten who were working 


in liatch No, 27 


THE WITNESS: Yes. 


THE COURT: Right, And only eight were 


at Hatch No. 4 before luneh? 


) 
+ 


THE WITNESS: Yes, that's right. 
THE COURT: The witness answers "yes, " 


And it is your testdmony that the eight hold 


went to lunch, you eight men had taken off only four or 


five hatch boards; is that your testimony? 


A 


That is all we had taken off. 
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Q Do you remember how much you got paid an hour 


| 
3 in 1967, July 1967, you yourself? 
4 A How much I got paid an hour? 
| 
5 | Yes. that was the hourly rate for jou in 
6 | 1967 3 | 
7 A { don't know. I don't know exactly how much it was. 
8 | Q was it more than three dollars? | 


A About three thirty-five or something like that. 
THE COURT: An hour? 
THE WITNESS: Yes. 


Q when you went to lunch at twelve o'clock you 


A Yes. 


13] were then in the No. 4 'tween deck; 4s that right? 
Before you went to lunch, did youeover the 


16 | No. 4 ‘tween deck? 

Wea Did we cover it? | 
18 Q Did you cover it? 

9 A No. 


A We didn't cover nothing 


Q The top? 


THE COURT: Well, you ame being asked did 


24 you put back the four or five boards you took off. 


25 


THE WITNESS: No, no, 


20 Q Did you cover the main deck? 
| 
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Q Did you put a net or anything over these boards 
or the space where the boards had been? 
A No. 
THE COURT: Before lunch: 
THE WITNESS: NO. 
And you didn't put anything over the -- 
nothing. 
~~ over the square of the hatch or on the top 
4; is that right? 
Right. 
Q When you went to lunch,you didn't know that 
Mr. Rodriguez had left his gloves and hook in the No. 2 
hatch? 
5] a No, I didn't. 
Do you remember where in No. 4 hatch you were 
when Mr. Rodriguez reported to you? 
A Where was I in No. 4? 
w i say -- 
THE COURT: No. 
Where in the hatch were you? 


THE COURT: You ate being esked where 


Mr. Redriguez was standing or sitting or lying -- 
THE WITNESS: I don't know. 


THE COURT: -- whenhe told you about the cloves 


| 
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and the hook. 
THE WITNESS: He was om the offshore side 
in the hold, in the ‘tween deck, 
THE COURT: In the ‘tween deck? 
THE WITNESS: Yes. 
THE COURT: Not the lowest deck? 
THE WITNESS: Not the lower part. 
THE COURT: The 'tween deck. 
Q Do you remember whether he was in the aftér'’’ 
part of the offshore side? 
A I don't know. 


Q You don't remember where in the 'tween deck he 


No, I don't, 


Q And he told you, 4f I reeall your testimony 


correctly, that he had left his bale hook and his gloves in 


NO. 2 hatch? 
A Right. 


Had you told him to go get them? 


Is that correct? 
That's correct. 
Q Did you tell him how to get there? 


I did not. 
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Q You just told him to go get thei? 
Right. 
2 Did you watch him as he left the hatch? 
No, I did not. 
SO, you don't lmow how he went » of the hatch? 
I don't. 


And that is the last time you saw hin; is that | 


THE COURT: Were you his superior, above 
Mr. Rodriguez? 

THE WITNESS: Did he what: 

THE COURT: Were you, you <= did you have 
a position above him? 


THE WITNESS: Yes. 


THE COURT: In other words, he had to speak 


to you? 
THE WITNESS: Yes, 
THE COURT: All right. 
Q Mr. Nolley, I think you said, was the hatch 
boss on this? 
A Yes. 
COURT: That ig Nolley? 


KAIN: Nolley,yeur Honor, 


‘2 va 
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2 | THE COURT: Neo-l-l-e-y-, I think he said, | 
3 | Q And you were a header; is that correct? | 
4 iA Yes. | 
5 | Q And that means that threeof the hold men worked | 
6 || under you? 
7A Yes. 

8 Q And they took orders fram you, did they, when 


*| Nolley wasn't there to five them orders? 


i 
10 la That's right. 


a Q If Nolley was there, did he give them the 


12 | omders rather than you? 


13 A No. He'd tell me and I would tell them. | 

14 Q He told you? | 

15 Yes. 

«| Q Now, Was there another header in your hold | 

7 |gang to cover the other four men? 
oA Yes. 

19 Or the other three men and himself? 

20 IA Yes. 

2] THE COURT: Was Mr. Rodriguez ene of the four 


22 || men under you? 


23 | THE WITNESS: On my side, yes, 
24 | THE COURT: You were the header for Rod riguez 
25 


and three other men? 
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THE WITNESS: Yes. 
THE COURT: All wight. 
Q Let me ask you, Mr. Alston, jou said on your 
Side. Are you indicating that customarily, four hold men 
work on one side of the hold and four men work on the other 
side? 
A That is right. 
Q And you were the header for which side, the 
offshore or the inshore side? 
A Offshore. 
Q And is that because you alternate the cargo 
hook normally in the discharge of general cargo? 
A You what? 
Q Is that because you altemate taking the drafts 


out with the cargo hook? Is that why you split up with four 


| men on either side? 


THE COURT: Why do you split. up? 

MR. KLONSKY: Your Honor, I object to the 
relevancy of the question. 

THE COURT: Overruled 

Read back about three or four questions and 
answers sO that we can pick up the gentinuity. 

(Record read. ) 


THE COURT: Give your answer now, which will 


94a 
Alston - cross 


explain -- 


! THE WITNESS: The four men -- | 


I THE COURT: Just a second. | 


| ~- which will explain why you had the offshore | 


side and not the inshore side and why the other 


group had the inshore side and not the offshore side. | 
THE WITNESS: Well, they worked inshore | 
| all the time and I work offshore. 


THE COURT ‘They work inshore all the time ? 


THE WITNESS: Yes. 


THE COURT: That is nearest the pder side 
of the ship? 


THE WITNESS: That is the way it was when 
I went into the gang. That's all. | 


side? 


i 
THE COURT: Did you ever work on the inshore 
THE WITNESS: No. | 


THE COURT: That means that the men who 


- were under you also worked where you worked? 
THE WITNESS: Yes. 
THE COURT: That is, on the offshore side? 
| THE WITNESS: Yes. 
| 


| Q If you kmow, Mc, Rodrigues -- after you told 


| Mr. Rodriguez to get his hook and his gloves, did you yourself | 
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| 
| 


8° in any other hatch on that ship that day? 


| A I don't remember. I don't know. 


_ 


Q In the approximately twenty years that you have | 
been working as a holdman, I think you said it was -- 


THE COURT: Twenty years with three years 


out. 


Q I'm sorry. Well, in the seventeen years that | 


? | you have been working as a holdman -- 
: THE COURT: No. 1 think he said he was 
working two years as a doclonan; the rest of the 
time as a holdman. 
MR.KAIN: All right, your Honor. 
THE COURT: And that was out of the twenty 
years from which he subtracted three years. 
Q Mr. Alston, in your ezperience as a molds | 


Man, have there been Many Occasions when yeu worked the same 


| hatch aboard a ship for more than one day, two, three, four 
deve, maybe? 
A Have there been what? I didn't understand. 
THE COURT: Were there times when you worked 
more than one day in the same hatch? 
THE WITNESS: Worked -- 
THE COURT: Not on thir ship; 


THE WITNESS: Yes, any ship. 
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a THE COURT: He said, "Yes," F 

3 | Q This isn't unusual; is 4t? You do this all | 
‘| the time ? | 
: A What? Work more than one day in one hateh? | 
. Q Ves. | 
7 


| A ch, yes. Worked a lot of times. 


THE COURT: "A lot of times." 


| Q And you start at the top usually and work down, 
taking out all the cargo that is to ceme off in the Port of 
| Wew York here; 4s that right? 


2 | A Yes. | 
" Q When you finish at night, five o'elock at night, 

, ‘| 48 4t your practice to cover up the hatch, batten dom the | 
'S || hatch before you go home? | 
A Right; on the top deck. | 
if Q On the top deck? | 
oa iw" Yes. | 
Q If you are working in the lower ‘tween deck 


and you're going to come back there che next moming, is it 


your practice cover up in the upper 'tweendeck or do you just 


| 
22 
23 

| 

| 


cover the top deck? 
* | A Cover the top. That's all. 
" Q And you leave the 'tween deck Open; is that 


25 


right? 
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Right. 


Q And sometimes you put back hatch boards and 


‘ | beams and sometimes you just drop a rain tent over the top 


of it; is that right? 
! A That's right, 

MR.KLONSKY: Your Honor, I object to 
this line of irrelevant questioning. What he 
does on other shipa -- 

MR. KAIN: I submit, your Honor, it is 
relevant to this case. 

THE COURT: If you are g0ing to engage in 
colloquy, go ahead. I will go out and I will let 
you impress the jury, if you can. 

Counselor, if you have an objecstim, you 
State it in legal language. This is cross- 
examination, I will allow it. I will overrule 
your objection. 

Read the questinn back, possibly the question 
before this one, and the answer, and then this 
question, 

(Record read.) 

THE COURT: What is a rain tent? What does 

it look like, a rain tent? Does it look like a tent? 

THE WITNESS: Yes. It has Bot a tent, someth 
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like that, with four corners to hold the top of the 
square (indicating). 

THE COURT: All right, we can't hear his 


yvords, but the gestures he has made indieatcs 


that he 1s describing a tent, like Ringling Brothers 


tent, with acrobats flying, underneath. 


THE WITNESS: You hook it onto the table 


on the boom. You draw it up. You get fou: 
comers and tie i* over there (1ndicating). 

THe COURT: You hook it onto the sides of 
the hatch? 

THE WITNESS: ‘To the boom, and draw it up. 

THE COURT: And that makes a tent? 

THE WITNESS: Yes, with four corners. 

THE COURT: Does it cover the whole square 
of the hatch? 

THE WITNESS: It covers it. 

THE COURT: Go ahead. 


Q I think you told us that July 3, 1967, was the 


first day on this particular voyage of this ship that you 


worked on the sunny prince; is that right? 


A Right. 
a Was it also the last day that you worked on 


this ship, if you recall? 
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I don't remember. 


Q In any event, you didn't work the next day, 


| July 4th; dia your 


A I don't know; whether we worked on the pier the next 
| day -- 
THE COURT: July 4th is a holiday. 
But you might have worked on the holiday? 
THE WITNESS: It could have been. I don't 
remember. I know we didn't work at Pier 36 
THE COURT: What is that? 
THE WITNESS: I know we didn't work on 
this ship. 
THE COURT: In other words, if you worked 
on July 4th, you didn't work on that ship? 
THE WITNESS: No; that's right. 
Q Did you give Mr. Rodriguez any instructions 
when you told him to go get his hook? 
| A Instruct him? 
THE COURT: Did you say anything else to him 
except: Go get your hook, 
THE WITNESS: No, I didn't. I told him to go 
get his hook. 
Q You didn't tell him how to get there? 


No. 


24 


25 


| 
} 
| 
| 
| 
} 


| 


| 
| 
| 
| 
| 
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Q You didn't ask him if he had a flashlight? 
A I didn't tell him nothing. 
Q 1 . didn't tell hinanything except, "Go there 


and get your hook"? 
MR. KLONSKY: Objection. Repetitious, 
THE COURT: Well, the second part about 
the flashlight is brand new, 
You didn't tell him anything about » 
flashlight? 
THE WITNESS: N®°, sir. 


THE COURT: All right. 


Q Do you know if he had a flashlight? 
A I don't know. 
Q Well, is it a fair statement to say that the 


only thing you said to him was:"Go and get it"? 


That is the only thing I said to him, "Go get your 


MR. KAIN: No further questions. 

THE COURT: All right. Are there any 
questions? Do you have any? 

Just a moment. I am going to have a recess. 
I just want to know what the situation is. 

MR. COHEN: WJ 1 we have a short recess? 


THE COURT: Are you going to ask ques tions 
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MR. COHEN: Two or three, 
THE COURT: Mr. Wolf, do you expect to ask 
any questions? 


MR. WOLF: No, 


THE COURT: We'll take a recess now for 


five minutes. 
Heed my admonition earlier Siven. 


You may step down, 


(Jury leaves jury box.) 


(Recess taken.) 
THE COURT: Get the jury in,please. 
The jury enters the jury box at 4 p.m.) 


THE COURT: All right, Mr. Alston. 


MR. KAIN: Your Hgnor, may I implement two 


or three questions? 


THE UOURT: Do you wish to resume? 
All right. 
MR. KAIN: Yes, sir. 


THE COURT: All right, you are st4ll under 


=== 


al 
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SAMUEL ALSTON, having been previously | 


sworn, resumed the stand and testified further as 
follows. 

| CROSS-EXAMINATION 

| BY MR. KAIN: (Continued) 

Q Now, Mr. Alston, other than Mr. Rodriguez, did 
you get any reports from any other longshoremen in your 
Zang that they had left gloves ami hooks in No. 2 hateh? 

MR. KLONSKY: Objection, your Honor. 
A I didn't. 

THE COURT: I'll allow it. 
A I didn't, no. i heard nobody say that. 

Q Based on your experience as a longshoreman, 
isn't it the practice for the longshoremen to cover and 
uncover hatches in the Port of New York? 

A I didn't understand what you said. 
MR. KAIN: Would you read it back, please. 
(Record read.) 
A Is it a -- what do you mean by that? I don't under 
stand the meaning. 

. The ship's crew don't uncover these hatches 

and cover them when you work aboard ships do they? 
A The crew? 


Q The crew. 
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Sometimes the crew covers and sometimes they don't. 


Q Sometimes they do and sometimes they don’t? 


Q On this ship, the SUNNY PRINCE in July of 1967, 
to your knowledge, did any of the shiji's crew cover or un- 
cover any of the hatches whileyou were on the ship? 
| MR. KLONSKY: Objection, your Honor, 
THE COURT: Was this the first day you 
were on the ship? 
THE WITNESS: I dont remember. 
THE COURT: I say, was this the first day 
you were on the ship? 
THE WITNESS: The first day, yes. 
THE COURT: Were you ever on this ship before? 
THE WiTNESS: Not on this ship. 
TPE COURT: Did you ever go on this ship 
again? 
THE WITNESS: No. 
THE COURT: All right. I will sustain an 
objection to the question. 
Q Had you as a longshoreman received any instruc- | 
tions about not entering unlighted atches? 
MR. KLONSKY: Objectiog, your Honor. 
THE COURT: Oh, I'll allow it. You are 
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g0ing into an area that was not testified to by 
this witness on direct. 
I will permit this question. Read the 
question t~ ths witness. 


(Record read. ) 


Unlighted? 


Q Yes, whewe there were no lights. Were you told | 


not to enter unlighted hatches? 
A Lighted ? 
Q Unlightec, dark. 
MR. KLONSKY: Unlighted. 
HE WITHESS: What? 
Q Unlighted, no lights. Were you told not to 
&° into hatches where there were no lights? 
A NO. We were told never, never the lights -- 
THE COURT: What about the lights? 
THE WINTE*S: You were supposed to have a 
light before yes; <: dui there. 
THE COURT: Yo: were supposed to have a 
sight? 
THE WITNESS: Yes. 


THE COURT: Before you go down into the 
hatch? 


THE WITNESS: 
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MR. KAIN: No further questions. 
TH: COURT: All right. Mr. Cohen, 
CROSS-EXAMINATION 
BY MR. COHEN: 


Q Mr. Alston, — 


Q ~- the shrimp that your men were taking out 


that morning was from the No. 2 upper 'tween deck; is that 


Q And you were taking out from a reefer chamber 


| towards the back end of that hatch; is that right? 


A Right. 

Q And as your men were doing that work, taking 
out the shrimp that marning from the upper ‘tween deck, were 
there some cleaners who were working there in the No. 2 
lower hold? 

A Me time. I don't know about -- 
THE COURT: Just a secon. 
THE WITNESS: Yes. ‘There were some down 
there. 
THE COURT: Just a second. You have been 
on the stand long enough so that you can answer 


the question as put. If ,o don't understand 
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the question, say you don't understand it. 
Now, read that question loud and olear, and 
listen, 
(Record read.) 
THE COURT: At the same time -- 
THE WITNESS: Yes. 
THE COURT: While you were in the ‘tween deck? 
THE WITNESS: Yes. 
THE COURT: They were already inthe lower hold? 
THE WITNESS: They came in while we was 
in the 'tween deck. 
THE COURT: They came in where? 
THE WITNESS: No. 2. 
THE COURT: Where? 
THE WITNESS: In the lower hold. 
THE COURT: And they were cleaning up 
while you were stili there? 
THE WITNESS: Yes. 
THF COURT: All right. 
BY MR.COHEN: 
Q And after you finished your work in the 'tween 
deck, were the cleaners then to go and clean up in that area? 


A They had left now. 


THE COURT: They had gone out of the hold? 
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THE WITNESS: Yes. 
THE COURT: While you were still there? 
THE WITNESS: Yes, 
COHEN: 
Q Did you have a conversation with the man who 
charge of the cleaners? 
THE COURT: Read that question back. 
I didn't cateh it. 


(Record read.) 


Did you have a conversation <- 

MR. COHEN: Withdrawn. 

Did you talk to any of the cleaners? 
hac nothing to say to them. 


Now, do you know df the Cleaners were to gO 


| back to the NO. 2 Hatch after you left? 


A They went back. After we left, they said -- I don't 
know. 
THE COURT: No, no, Do you know whether 
they were supposed to come back? 
THE WITNESS: I don't know, 
THE COURT: They did come back, though; 
didn't they? 


THE WITNESS: Yes, they did come back. 


22 


23 


24 
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THE COURT: Where were you when they 
came back? 

THE WITNESS: In 4, 

THE COURT: Were you already in 4: 

THE WITNESS: Right. 

THE COURT: When they came back into Mo, 2° 

THE WITNESS: Yes. 

THE COURT: all right. 

BY MR. COHEN: 

Q Okay. Now, when your Sreup left the No. 2 
‘tween deck, did you olimb up the after ladder? 

4 Dad I climb up? 

Q Yes, the after ladder, the one toward the 
back of the hatch? 

A Yes, the ladder 4n the after emi. 
THE COURT: Is that the ladder you used -- 
THE WITNESS: That is the ladder. 
THE COURT: <-- to climb’ out? 
THE WITNESS: Yes. 

% And the hatch floor -- the hatch square of 
the after end co che "tween deck, that was covered in with 
the hatch boards; is that right? 

A That's right. 


Q Okay. Ami when your men climbed out of the 
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hatch onto the ain deck, the main deck Was Cpened; is that 


correct? 
A Correct. 
Q And that open space 4s about twenty feet wide? 
A About twenty feet wide, something like that. 
Q Twenty feet wide amd about how Long was it? 
A I couldn't tell; forty or fifty feet long. 
THE COURT: Forty to fifty feet long? 
THE WITNESS: Yes. 
Q Okay. And when you and yo:> mer left the 


NO. 2 hatch to so over to jlo. 4 (indicuving) -- when you 
left No. 2 to go wer to No. 4, you left tr open area 
about twenty by forty feet or soP You left that opened; 
right? 
A Yes. 

Q All right. And that was the last you 
Saw Of that hatch tha» day; is that right? 
A That's right. 

MR. COHEN: All wight. I have ne further 

questions, 
MR. WOLF: say I ask one or two, your Honore 


THE COURT: Yes, surely. 
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CROSS -EXAMINATI ON 


BY MR. WOLF: 


Q Mr. Alston or 


Q How dO you know thatthe cleaners returned to the 
No. 2 hatch? 
A How do I know they returned there? Because they come 
back over while we wereback over to use the boom. 
Q I'm sorry? 
THE COURT: We'll find out. 
The question is: How did you know that the 
Cleaners went back to No. 2 hold? 
THE WITNESS: Because one of them came 
over and told the No. 4 -- 
THE COURT: One of them came and told who? 
THE WITNESS: They said they were -- 
THE COURT: Told whan? 
THE WITNESS: They told nobody. 
"We're taking it out." 
THE COURT: Taking what out? 
THE WITNESS: The trash where they were 
swept up in the Lower hold, They tonk it out, 
THE COURT: That is, fr@a Nu. AP 


THE WITNESS: To NO. @, 
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THE COURT: TO Now 2? 

THE WITNESS: Yes. 

THE COURT: Where were they when they 
told you this? 

THE WITNESS: Going over to No. 4, 

THE COURT: Why did they tell you this? 

THE WITNESS: Because they were going 
to start cleaning Ne. 4. 

THE COURT: Had they already taken the 
trash out of No. 4? 

THE WITNESS: Yes. 

THE COURT: And they were going to No. 4. 

MR. KAIN: Your Honor, may I note my Objection 
on the recom to this testimony as hearsay, on the 
basis of the witness's testimony, and I ask that it 
be stricken from the recom and for the jury to 
disregard it. 

THE vOURT: We'li see if 4t 4s to be 
disregarded. For the mément, I will overrule your 
objection. 


You say you were werking in ‘tween deck 


No. 4 hatoh while the cleaners were cleaning up, 


taking the trash out of Mo. 4? 


THE WITNESS: Not ‘tween deck No. 4, ‘tween 


1. 
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THE COURT: But you weren't there any more. 


THE COURT: You were in 4, 


4 | THE WITNESS: N©. We weren't there. 
| THE WITNESS: In 4, 


THE COURT: Well, 4 ls some distance away 


THE WITNESS: All the way around, 


THE COURT: You were down in the bottom 


| 

if hold, | 
12 THE WITNESS: Yes. | 
13 THE COURT: How did you know they were 
| 

| | 


Cleaning up? 
THE WITNESS: I didn't know. ‘They came 


dow: No. 4 and said they had left the stuff down 


in the lower hold filled up. It nad to be taken 
Out with the boom. They couldn't take it out until 
we left. We were using the boon, 
THE COURT: Well, that is while you were 
at NO. 4, 
THE WITNESS: Yes. 
Tue COURT: What were they doing at No. 4? 
THE WITNESS: Coming to clean it. 
THE COURT: Members of the jury, you will 


ll3a 
Alston - ¢rogss 


disregard any testimony as to whether the cleaners 
were in or were not in Hold No. 2. I can't make 
out from this witness whether the ejection was 
well taken or not. I will assume it is well taken. 
MR. KIONSKY: Does your Honer mean to 
disregard go much of his testimony as to the 
men being in No. 2 while he was in No. 4? 
THE COURT: Exactly, that he had some 
knowledge as to what was going on in No. 2. 
I will sustain the objection until 4t becomes 
clearer that he 'ad knowledge. 
MR. KLONSKY: That is after he left No. 2? 
THE COURT: That's yight. 
While you were in Hold No. 2, ‘tween deck 
Hatch NO. 2, you said the cleaners came down. 


They cleane@ up while you were still there and 


they left while you were still there. 


THE WITNESS: That's right. 

THE COURT: Them you went away -- 

THE WITNESS: Yes. They came back, 

THE COURT: -- to 4, and now you say they 
came back. And the lawyer is asking how did you 
know that they came back, 


THE WITNESS: When they came over to No, 4 <-- 
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THE COURT: Who? 


THE WITNESS: When the cleaners came over -- 


| 
| 
| 


THE COURT: This was after your lunch? 


THE WITNESS: This was after lunch. | 


THE COURT: Yes? 


THE WITNESS: They told us -- 


8 THE COURT: Who told wham? 
9 THE WITNESS: The ship cleaners. | 


10 THE COURT: The whole ship cleaners | 

got cogether like a chorus in the opera and they | 

ne | 

THE WITNESS: When they came over, they | 

said they had finished taking it out. | 

THE COURT: That they had finished taking 

the stuff out? | 
THE WITWESS: Yes. 

THE COURT: I sustained the objection that 


was interposed before, and the Jury will disregard 


done and we don't know who it ds that is telling it. 


that morning in the 'tween deck of the Ne; 2 hateh, the 


2S | eleaners were already there; weren't they? 


20 it, because the witness did not see what hai been 


| 
| 
| 
| 
| 
Q Mr.Alston, when you and your gang arrived | | 
| 
| 


ae 
‘ 
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| A I didn't say that. I don't know whether they were 
there. I don't remember. 
Q All right. About the same time that you arrived 
| they were there? 
| A Yes. 
Q Wow, at some time during that same morning, 
| yo sai. before the cleaners left? 
Yes. 
THE GOURT: And you were still there? 
THE WETNESS: We ware still there. 
Q You were still there? 
That's right. 
Q Now, when the cleaners climbed out of the -- 
rer theyclimb out of the hold? 


| A Yes. 


Q And how did they @l:lins up? 
They got a ladder on the side. 
Q How did they get past the ‘tween deck hatch the 
We did not dover that end over there, 
Q I beg your pardon? 
We did not cover the farther end. 
THE COURT: You covered only half of it? 
THE WITMESS: Yes. 


Q Was there still a net over it? 
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It had a net running across. 
Q They had to get through that? 
Yes. 
THE COURT: Which way did the net run; 


up and down or acronaa? 


THE WITNESS: Straight across like this 


(indicsting), down from the ‘tween deck up to 


the top deck. 

THE COURT: In other words, the net-- 

THE WITNESS: That is t@ save the men. 

THE COURT: Just a secom. The net 
divided the hatch so that on one side of the net 
it was covered, the ot! :r was not? 

THE ''ITNESS: This side, while we're 
working, this side over here was not covered. 

THE COURT? The side where you were working 
Was covered? 

THE MTNESS: Yes. 

THE COURT: The side where youwere not 
working was uncovered? 


THE WITNESS: Right, all the way down. 


Q Now, as they left, as the cleans-3 left, did 


any of them say anything that was heard by you @bout their 
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MR. KAIN: Objection, your Honor. 
Even if the witness may answer the question, I 
tupmit it is hearsay. 

MR. WOLF: I am not asking what they said. 

THE COURT: Overruled. 

Did you hear anybody say whether or not 
they would return; yes or no? 

THE WETNESS: Whether they would return 
back to 2? 

THE COURT: NY. Did yo. hear anybody 
say anything? 


THE WITNESS: NO, 


any thing. 


Q Then at that time, when they were leaving, 


did you know or didn'tyou know that they were returning ? 


A 


They have to, yes. I know t..ey were going to return. 


Q You know they were going to return? 
Yes. 
Q Did Rodriguez know they were going to return? 


MR. KLONSKY: Objection, your Honor, 


I dm't know whether he did or not. 
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THE COURT: Just a moment. 

You are asking this witness whether he knew 
whether Mr, Rodriguez -- 

MR. WOLF: I'll withdraw the question. 

THE COURT: che question is withd pawn. 
The Jury will disregard the answer, 

Any redireat? 

MR. KLONSKY: No, your Henor, 

THE COURT: You may step down. 

Do you require this withass for any purpose? 

MR. KAIN: No, your Hese;, 

THE COURT: All right. He jis released, 


You may go, 


(Witness excused.) 


THE COURT: Do you want to call your next 


witness, please? 


MR. KLONSKY: Mr. Rodrignez, 
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JOSEPH RODRIGUEZ, having been called 
a5 @ witness, is duly sworn by the Clerk of the Court 
and is examined and testifies as follows: 

THE CLERK: What is your full name? 

THE WITNESS: Joseph M. Rodriguez, 

THE CLERK: Where @do you live? 

THE WITNESS: 211 Sackett Street -- 
excuse me, I moved. I live at 221 Sehaefer Street 
now, 

THE CLERK: In Brooklyn. 

THE WITNESS: In Brooklyn. 

MR. KLONSKY: Does your Homor intend 
to adjourn at 4:30? 

THE GGURT: Yes. 4:30 we'll adjourn. It 
is the usual time. 


| DIRECT EXAMINATION 
| 


| BY MR. KLONSKY: 


Q Mr. Rodriguez, are you the plaintiff in this 


Yes, I am, 

Q And are you bringing a suit for an accident 
| that occurred to you on July 3, 1967? 
| A Yes, I am, 


Q Now, when and where were you born? 


A 
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I was born August 8, 1945, in Brooklyn, 
Q And how far did you go in school? 


I went up to first year high school. I didn't finish. 


I dropped out. 


a“ 


Q How old were you then? 
I guess I was about maybe seventeen, 


Q I see. What kind of work did you first go 


into when you left school? 


I went into factory work. 

THE COURT: Counselor, this is an accident 
case. The accident is supposed to have happened 
July 3, 1967. 

After you have gotten the accident testified 
to, we can go into these other items as to whether 
he is married, whether he has been in the army, 
whether he has won medals, whether he has been 
wounded, and so an. 

MR. KLONSKY: All right, sir. 

THE COURT: I will probably exclude 
testimony of that nature. 

KLONSKY : 


Q On July 3, 1967, by whomwere you employed ? 


American Stevedores. 


Q How long had youworked for american Steved ores 
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before that day? 


A About eight months.. 

Q Had you worked for other stevedores before that 
A Yes, several, . 

Q So, how leng before July 3, 1967, had you 


worked as a longshoreman altogether? 
A Close to about a year and maybe a few months. 
Q I see. And your work as a longshoreman, was 


it always in one capacity or were there Othe rs? 


A There was another, 
Q Besides being a héldman, what else were your 
A Well, in the beginning, I applied for a driver and I | 


wasn't making enough money. That is why I applied for a 


hold man. It was a hard job but I made more money there. 


| 
Q I see. So, you did at times drive a hi-lo? 
A Yes, I did. 
Q This would be a cargo moving machine on the 


dock and sometimes in the hold of the ship? 
A Yes, 
Q Being a holdman is hardy werk, you say? 
4 Completely. 
Q Is that when you have to push cargo and thine r 
A Yes, dr. 


q How long were you with Mr. Alston's gang? 


19 
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About eight months. 

Q Were you always a holdman in that eight mo:.tha? | 

Always. | 

Q I see. Now, on July 3, 1967, before you went 
to work, what was the state of your health? 

Well, I was in pretty good condition. I had nothing 
bothering me. 

THE COURT: How old are you? 
THE WITNESS: Right now I am twenty-five. 

Q You were then tweriity-one; were you? 

Yes, I was. 

Q What time did yy». report to work that day? 

Eight o'clock in the woumiuing. 

Q And did you skaps up on the ship or did you 
meet elsewhere? 
A I met at home pier, that is pfer 3. ‘That is my home 
pier. That is the one I go to every morning when my job is 
there, 

Q About what time was that? 
A I got to the pier a little before eight, a few minutes 
before eight. I checked in. 

Well, I can't recall the time because it was like 


drizzling at the moment and we were Just standing by for a 


| few minutes. 
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Q I see. J * you know before you checked in at 


| 
| 
your home pier what Ship you were S0ing to work on? 


| A No, I didn't, 


Q Now, this MV SUNNY PRINCE, had you ever worked 


| on it before? 
| A Never. 
| 


Q While you were there with your men, were you 


| 
| 
| 
| 
| 
| told that was the ship you were B0ing to work at? 
| A No. I didwt know anything. 

| Q Did there come a time when you knew? 
1 A NO. I just checked in and followed the men. 


| Q The men took you where 


| 
| 
| A Straight to -- aboard the ship. 
| Q Where was the ship located? 
| A Well, that was on the left side of the pier, 
Q What pier 
A Pier 3. 
Q Now, whowas your hatch boss? 
A Sam Nolley. 
| Q Who was your header? 
a Sam Alston, 
Q That is the gentleman who Just testified before 


you? 


That's right, 


IEG” | 
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2 | Q When you came up on the shi> that morning, 
| about what time was it? 
| 
| 


A Roughly, I'd say about 8:30. 


5 |i Q I see. 


| 
THE COURT: In the morning’ | 
| 


THE NESS : Yes, sir, 


8 | Q Had it been drizgling earlier that day? | 

| 

9 | A That's right. | 
| MR. KLONSKY: Your Honor, at this time I 


THE COURT: You tell it to your adversary. 


x 


Maybe we can get an agreement. Otherwise, we'll 


| 
| 
10 
1 offer in evicence a photostatic copy -- 
have a side bar. 


15 ' (Document handed to Mr. Kain,) 
16 MR. KAIN: I don't -- 
. 7 THE COURT: No objection? 
- 18 MR. KAIN: I have no objection, your Honor, 
On except I'd like it designated as such. I understand 
, 20 that -- I don't object to it as a document, but for 
21 what it purports to be on there. 
22 THE COURT: What does that mean? 
23 We'll have a side bar. 
24 (The following was held at the side bar 


25 outside the hearing of the jury.) 
} 
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MR. MAIN: It purports to be a weather 
report. I don't ovject co a local weather report 
moins in ss long as it is designated as a weather 
feport and the 3tation is named, 

THF COURT: It is Central Park. 

MK. KAIN: If it is designated as such -- 

THE COURT: It is the . 3, Department 
ou Commerce, 

MR. KAIN: I have no objection to it, 


THE COURT: Whot year is this? 


MR. KLONSKY: This is '67. 
THE COURT: July. '67. 
It doesn't show any snow. 
MReKLONSKY: No, not in July, Judge. 

The only snow we get in July is in thc court room. 
Mt. KAIN: I have no objection, vour 

Honor, as long as it is identified for what it is. 
MR. KLONSKY: Certainly 


MR. KAIN: Central Park Station, record of 


the Weather Bureau, July 1967. 


THE COURT: Where is it? 
MM. KLONSKY: The Weather Bureau rep ort 
is here. It tells you the indications of rain 


during that time. 
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THE COURT: So, what 1s 4t? You have got 
testimony it was drizzling. 

MR. KLONSKY: I would like to corroborate it. 

A. KAIN: There 1s no objection, 

THE COURT: Mark it. 

(The following 1s held 4n open court. ) 

THE COURT: All right. A United States 
Weather Bureau report for the month of July 1967, 
the readings being at Central Park <-« 

MR. KLONSKY: Yes. 

THE COURT: -- 4s received in evidence 
as what? 

THE CLERK: Exhibit 5, your Honor, 

SO imarked in evidence as Plaintiff's Exnibit 5. 

(So marked. ) 

THE COURT: It is a photostatic copy. 

Let me see it, please, 

(Exhibit handed to the Court.) 

MR. KLONSKY: With the Court's permission, 
may I reed cectain information? 

HE COURT: Not now, Later, 

MR. KLONSKY: Not now 

(HE COURT: We'll gut involved in a long 


digression. It is unnecessary at this time as to 
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whether the readings up in Central Park, which I 
think are at the northerly end of the park, have 


relation to what is going om at Pier 3. 


MR, KLONSKY: I offer another weather bureau 
report on the same day taken at LaGuardia Airport. 

THE COURT: All right. That is further away. 

MR. KAIN: No objection. 

MR. KLONSKY: Is that all right? 

THE COURT: All right. 

MR. KLONSKY: I kmow of no weather bureau 

in Brooklyn, your Honor, 

THE COURT: Will, you could use me. And 
I stick my hand out and if it is raining, I will 
announce it. 

MR. KLONSKY: But you can’t tell us what 
it was doing on July 3, 1967. 

THE COURT: It was drizzling. The witness 


Says 30. 


THE CLERK: So marked as Plaintiff's Exhibit 6 
in evidence. 

(So marked, ) 
KLONSKY: 
Q Now, Mr. Rodriguez, how many men were in the 


fang on thet day? 
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Eighteen. 

Q Break them up for me, would you? 
A Well, there's eight in the hold. There's, I think, 
| four on the stringpiece. 

Q That is the dock? 

Right. Then, the deckmen. 

Q Do you recall hom.many deckmen there were? 

I can't recall right now. I can't remember. 

Q Well, there 4s a man who Operated the winch; 
right? 
A There's the winchman. 

Q A signal man? 

Signal man. 

Q And there 1s a relief man? 

There's a relief man, right. 


Q Andyou were one of the eight who worked in the 


That's right. 


Q When you came to the vessel, did you know where 


you were to work, which hatch? 
A No. I just followed the men. 
Q Where did they go? 
They went straight to Hatch No. 2, 


Q How did you get aboard the ship? 
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Yoll, there is a -- kind of a Stepladder that goes 
he fish onto the Siringpiece, 
Jould it be 
A Zangway, that's right. 
when you came to work, did you have any 
quipment.‘ 
woll, I had my gloves and hooks, 
2 hook: 
fell, I had hooks. I always Carry a set of coft'ec 
but I lert them in the car. 


At the time you came aborad the Ship, what did 
the tine I came aboard, I had a set of hooks and 


Before you came aboard this snip, did you krow 
of cargo At had? 
Well, I knew it wasn't coffee because it Wasn't on 


of the regular ships. Just by looking, it was a black ship. 


I knew it wasn't coffee. 


it only on coffee that you use coffee nooks’? 
A Yes. Ihe only time I go on board -= there is always 
hooks, "9st cf the time. 
THE COURT: ‘What is the difference between 


eoffee hovuks anu a CAMrgu 


24 


25 
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THE WITNESS: A coffee hook is a set of 
hooks so that you can use both hands to grip the 
coffee. 

A cargo hook 1s a big hook Just to catch or 
hold the cargo -- 

THE COURT: You hit into the wood ..th it? 

THE WITNESS: That's it. 

Q Which one did you have on this day? 


A cargo hook, 


Q One hook? 
Qne hook, 
Q Before you got down into the hold, did you know 


what the cargo was S0ing to be? 


A 


I knew. 


N9, no. I just went down. AS sonn as I saw the reefer 


THE COURT: No, no, 


Q Which deck level were you working at No. 2 


The ‘tween deck. 
Q Would this be the upper ‘tween deck? 
The upper 'tween deck, that's right. 


Q And which side did you work on, the offshore 


or the inshore side? 


The offshore side. 


18. 


| 


, 


14! 
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Q And how many reefers were there, how many boxes? 


How many boxes? 
THE COURT: Reefers, refrigerators. 
Oh. Well, all I know on my side, there was one. 
Q That is the offshore side? 
Thas is my side, right. 


Q How did you move these boxes? 


The cargo you're speaking about? 

Q Yes. 
A Well, we palletized the first and we cot inside and -- 
well, I use gloves. The other fellows, I don't know what 
they used, but I use gloves because there is ice on it. 
The reefer was cold. 


w~ 


@ it was a freezer, in other woitis? 


Yes, it was. 

Q And this was on July 3, 1967? 

That's right 

Q Weald you cerry these boxes out to the pallets? 
A Well, some of them were awfully heavy when the ice is 
there. All you have to do is juggle them. You know, just 
push them over and over until they got to the pallets. 
Then there is some other men that handle them from there. 

i} Now, the pallet itself, was this set in the 


equare of the hatch? 
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A Not exactly. It was on the left side of the hatch 


where I am working off of, 


Q I see. And there is another pallet to be 


loaded by the other gang on the other side of the hatch; 


is that right? 


A I guess so. I can't remember. Right at this point, 


I don't remember if we were all worxing in that same reefer 


or if they were working on the other side. 

Q But you were making up a pallet? 

That was me inside, making up a pallet. 

Q And this pallet consists of strips of wood 
and then an edging and more strips of wood so that a hi-lo 
can put its forks underneath, if necessary’? 

THE COURT: What is the hi-~lo? 


THE WITNESS: The hi-lo 4s a vehicle that 


carries the tonnage of a caro that comes off 


a ship. It is on a pallet. A pallet is some 
sort of a wooden base where this hi-lo can hook 


up ths cargo. 


THE COURT: A hi-lo first of all is like 
an automobile. It moves itself; is that right? 

MR. KLONSKY: Well, it is operative. 

THE WITNESS: The way I know it, it is 


Just for cargo. 
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THE COURT: Never mind what it is for. 
van it ove itself¥ It has got wheels? 

THE WITNESS: Welj, you drive it. That's 
it. You handle it. 

THE COURT: You don't push it? 

THE WITNESS: No. But it doesn't wheel 
itself. 

THE COURT: Well, you throw a iever and Lt 
moves? 

THE WITNESS: There are other kinds 0f 
hi-los that we use on it. There is one that 
you use by hand. 

THE COURT: I Just asked is it an automobile 
in that regard, that it moves itself” 

THE WITNESS: I will say yes. But there's 
two kinds of hi-los, the ones you move yourself -- 

THE COURT: I mean the ones that you had 


there that day? 


THE WITNESS: That is the vehicle. 


THE COURT: The one that moves itself. 

MR. KLONSKY: That was on the dock, your 
Honor, 

THE COURT: What? 


MR.KLONSKY : That was on the dock, This 
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hi-lo that we are talking about. 


Jas there any in the hatch? 


They were on the dock? 
right. 
The pallets were so constructed that when the 


pallets get down on the dock the hi-lo gets its fork into it 


and lifts ity 


A That's right. 


MR. KAIN: Your Honor, Mr. Klonsky has 
been testifying and getting answers -- 
THE COURT: Well, he has had more experience 


with ships than the witness. 


MR. KLONSKY: No, your Honor, 
THE COURT: It is the critical moment, 


it being 4:30, 


We will take a recess to tomorrow morning 


at 10 o'cloc. 


Heed the admonition I have given you about 
not discussing the case. Incidentally, it is not 
& proper subject for discussion at the dinner table 
tonight. Don't talk about it with the husband or 
wife. Stick with the operation that has been the 


subject of table talk for some time. 


Wait until the ea over before you 
Miseuss it. Don't nake your husband or wife a twelfth 


juror, 


temember what I told you. Don't go to 


(The Jury leaves the Jury box. \ 


WE CLERK: Trial will resume 2 10 o "glock 


ero; moming. 


t'. SLONSKY: Your Honor, may I inquire -- 


COURT: 


Juss 


{O gum up, 


He is in 


Re. KLONSKY: Dees your Honor nave any 


. -- - ny, % a 
oS ssorroW morning? 


P feta 2 
“wy vNLo 


-Hat because I come from 


Rockville Center. Anytime I could save » the 
road, I'd appreciate it. 

Hi COUR: Yes. Start a little earlice., 

KLONSKY: I started at a quarter to 
ls morning. It was brutal. 

‘SHE COURT: Well, get here on time. 

MR. KLONSKY: Yes. You have no hearings? 
That is why I inquired. 

THE COURT: You be here. This 4s our case. 

Are you referring to the sentence I had 
this morning? 

MR. KLONSKY: Yes, your Honor. 

THE COURT: Well, that was unexpected. I 
decided to do the Sentencing so we could get him 
back on the West Coast in jail where he wants to be. 

MR. COHEN: This can be off the record. 


THE COURT: No. When you say off the 


Off the record. 


(Discussion off the record, ) 


Mie COHEN: Could I inquire of your Honor 
about your schedule for Friday morning* 
Will you be on motions or this trial? 


THE COURT: well, I imagine we will continue 


with this trial. We won't have a full day. 
DO we have a crowded calendar for Friday? 
The reason I don't give you the complete 
information -- I will by Thursday. It looks a 
little heavy, doesn't Lt? 
If I see that getting the use of part of 
Friday results for example in your being able 
to sum up to the jury on Monday, or something 
like that, I may find a couple of hours for you 
SO that I can move on requests to charge and 
SO on. Or if I have a free Friday altogether, 
as I have on the 26th, I will take practically 


a full day. 


The calendar I have now is -- looks fairly 


heavy but it doesn't follow that it will be. 
You have got 4t running down here into Monday and 
Tuesday. 

MR. KLONSKY: Your Honor, may I inquire -- 

THE COURT: Yes. I will speak to you 
early on Thursday if thatcan help you. 

MR. COHEN: Fine. 

THE COURT: I like to be close up to a date 
before I can make a final determination. 


MR. KLONSKY: Can I call a doctor out of 


138a 


a 
Tw, 


127 


turn? 


3 | THE COURT: Yes, of course. You don't 


mean later, you mean earlier? 


5 | MR. KLONSKY: No. I will have him 


6 tomorrow afternoon, | 


I don't know what stage we will be at with 


| 
8 | the plaintiff. 


MR. KLONSKY: Yes. 


’ MR. KAIN: Is that Dr, Broward? 

THE COURT: Well, I will tell you what 

| we should do, After you have sufficiently 

| described the situation through the witness and 
given his direct medical -- you should have his 
| medical camplete -- then cross-examination will 
continue until the doctor arrives, and we can 


suspend further cross until the doctor has 


18 testified. 
MR. KLONSKY: Thank you. 


Do we have the hospital records yet? 


THE CLERK: I will see if he has them 


downstairs. 


MR.KLONSKY: We subpoenaed them. 
THE COURT: Please don't recall that 


first witness. 


NRO nN 
Ww NR 


M2. KLONSKY: NO. I didn't know he 
$9 poorly. 
Wt. COHEN: We are sending him to night 
shat we'll have him back tomorroy, 
HE CLERK: ‘They just came in. 
MR. KLONSKY: All right. 
Me COURT: How long do you think this 
Any idea, gentlemen? That 
to get it to the jury. 
MR. KLONSKY: I have two or three doctor: 
and one or two other witnesses. 
“HE COURT: Fact witnesses or what? 
Mi. KLONSKY: One of them will be on 
pensions and payroll, He should be very short. 


And the one who walked out on us this 


morning, we have a subpoena for him. He is a 


fact witness. 

THE COURT: If you get him. 

MR. KLONSKY: We have to get the subpoena 
over to him now. 

MR. WOLF: He is a responsible fellow. I 
think he will be here. 

THE COURT: Maybe if you made financial 


arrangements with him that were satisfactory -- 
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this is off the recor -- 
3 | (Discussion held off the record.) 
4 | (Trial adjourned to the following day 
5 | at 10 a.m) 
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MR. COHEN: I have the c sation I told 
you about yesterday, if you are interested. 
MR. KOLONSKY: I am not aware of what the 


Citation is about. 


THE COURT: What is it about? 


MR. COHEN: It is the case that you said 


you rather not know about. A plaintiff who does 
not make a claim against the third-party 
defendant may nonetheless obtain a recovery 
against that third-party defendant. 

THE COURT: Call the case. 

THE CLERK: Civil case on trial, Joseph 
Rodriguez vs. Olaf Peterson Rederi, American 
Stevedores and A. M. Christopher. 

THE COURT: All counsel are vcresent. 

MR. KOLONSKY: I will have to find my 
client. He is coming in a little later. I 
don't know why. 

THE COURT: You are wferringto Mr. Rodriguez? 


MR. KOLONSKY: Yes, 


(Pause. ) 
MR. KOLONSKY: Your Honor, I apologize. 
My client is now here. 


THE COURT: Call the case. 


* 


THE CLERK; 


Civi’ cese on.trial. Joseph 
Rodriguez vs. Olaf Peterson Rederi, American 
Stevedores and A. M. Christopher Co. 

MR. KOLONSKY: Plaintiff ready. 

“THE COURT: All in attendance are resent. 

It has been brought to my attention, 

Mr. Kolonsky, by the Clerk that there is some 
witness here who claims to be ill, physically 
indisposed. 

MR. KOLONSKY: The one we served the sub- 
poena on last night, who has a Social Security 
appointment this afternoon. 

THE COURT: It appears our timetable is 
such, with the witness on the stand and the 
doctor arriving thie aiternoon, that we may not 
be able to call this witness today. 

MR. KOLONSXY: We may not have testimony 
this morning to cover the entire morning, depencing 
on the cross-examination of the plaintiff. 

THE COURT: He has to be -- 

MR. KOLONSKY: Somewhere at 1:00 o'clock. 

THE COURT: Might it not be possible to 
call him now, withdrawing the witness that you 


have? 
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MR. KOLONSKY: As your Honor wishes. 

THE COURT: \hat is your name? 

MR. SCANNELLO: Mr. Joseph Scannello. 

THE COURT: Suppose you do that, because 
the plaintiff will be a long witness, I take it, 
unless it throws your plan o° action out. 

MR. KOLONSKY: May it be subject to 


connection? 


THE COURT: You will get your direct 


case in, I imagine. 

MR. KOLONSKY: I hope so. 

THE COURT: Then you could withdraw the 
plaintiff -- I am Saying this all subject to 
objection on the part of the defendant, which. 
I will consider when I hear it. 

luk. KOLONSKY: Sure. 

THE COURT: Do vou want to call this 
wicness out of turn? 

MA. KOLONSKY: Yes. 

THE COURT: That way we can be sure he 
keeps his appointment. 

Bring the Jury in. 

Is there any objection to withdrawal of 


the plaintiff? No defense counsel opposes, 
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(Jury enters the Courtroom.) 

THE COURT: Gentlemen, we now have a 
problem. Juror No. 2 hasn't arrived yet. We 
will give him a few minutes and then we will 
decide what to do. 

Good morning. May we have a side bar, 
gentlemen? 

(The following took place at side bar, 
out of the hearing of the Jury.) 

THE COURT: It is a quarter after 10:00 
and the juror is missing. 

My experience with the new type, that is, 
the $20 jurors, is that they are no better than 
the 98 ones and pssibly considerably worse, because 
they are in it for what they can collect. 

What is your pleasure? We are not going 
to keep the Court idle while we wait for a juror 
to arrive. 

THE CLERK: She has the phone number of 
the party butthere is no one answering the phone. 
She is usually late. 

THE COURT: In the meantime, we will go 
ahead with 11 jurors -- not in the meantime. 


MR. KOLONSKY: How about five more minutes? 


THE COURT: It is now a quarter after 

I am not going to hold any further, 

MR. KOLONSKY: Five minutes, your Honor. 

THE COURT: No, we are going to go ahead. 

is there any objection? 

MR. KAIN: I prefer to wait. 

THE COURT: All right. We will wait 
until twenty after. 

(Five-minute recess.) 

(The following took place in open Court.) 


THE COURT: The Court discharges Juror No. 2 


Marsha J. Miller, for failure to appear and to 


be excused. 

The time is now twenty after 10:00. The 
Clerk is directed to hold this juror subject to 
the Court's further inquiry as to whether her 
absence is contemptuous and if so, what fine, 
penalty or imprisonment or both, should be 
imposed. 

Call your first witness. 

MR. KOLONSKY: Might we note that this 
witness is being called out of turn? 

THE COURT: Yes. The other witness is 


being withdrawn to enable this witness to testify. 


, 


Swear the witness. 


JOSEPH SALVATORE SCANNELLO, 


called as a witness, having been first duly sworn 


by the Clerk of the Court, testified ag follows: 


THE COURT: Gentlemen, the juror has 


#rrived so possibly she arrived within the five 


minutes downstairs. 


MR. KOLONSKY: I would suggest that she 


be seated, 


THE COURT: Is that agreeable to all 
counsel? 

MR. COHEN: Yes. 

MR. KAIN: Yes. 

THE COURT: All counsel agreeing, call 
in the juror. 

(Juror No, 2 enters the Courtroon.) 

THE COURT: Reswear the witness, please. 


(Witness resworn by the Clerk of the Court, 


stated his address as 1490 East 48th Street, 
Brooklyn, New York.) 


THE CLERK: Thank you. 
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DIRECT EXAMINATION 


BY MR. KOLONSKY: 


Q Are you here pursuant to subpoena? 
A Yes, sir. 

Q On July 3, 1967, with whom were you employed? 
A By Maintenance Company, A. M. Christopher Co., 


Inc., on 437 Hicks Street, Brooklyn, New York. 
THE COURT: What is their name? 


THE WITNESS: A.M. Christopher Co. 


Q What was your job? 
A I was maintenance foreman. 
Q In other words, you were in charge of 


all the men that would be on a ship? 


A That's right, cleaning men of this company. 


Q How long had you been employed by this company 


before then? 
A About 20 years with that. About 16 years at that 
time in 1967. 

Q What is the nature of the work that this 
company aoes aboard ship? 
A We do maintenance work on ships, cleaning holds, 
painting, tank work. 


Q Were you told where to do this work? 


| 
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Q by whom? 
A We get orders from the port captain and then when 
I get up to the ship, I take orders from the mate. 

Q So, where you go and what you do depends on 
what someone responsible to the ship, tells you? 
A Yes. 

Q On July 3, 1967, were you aboard the vessel? 
A Yes 

Q which one? 
A Sunny Prince. 

Q What time did you come to work? 
A 8:00 o'clock in the morning. 

Q How many men did you have with you? 
A I had 12 men. 

Q Did you check in with anybody before you went 
aboard the ship? 
A Well, I checked with the port captain first, and 
then with the chief mate. 

Q Do you know the name of the port captain? 
A Captain Hazeiton. 

Q Do you know the name of the chief mate? 
A No, sir. 

Q What did Captain Hazelton tell you to do that 
morning? 


| 
| 
| 
| 
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MR. KAIN: Objection. 

THE WITNESS: Well, he told me -- 

THE COURT: Just one moment. Wha is 
the port captain with relation to these activities? 
Q Do you know by whom -- 

THE COURT: I am asking you. 

MR. KOLONSKY: He is employed by Grand 
Colombianaor the ship. 

THE COURT: Do yo. ow who employs the port 
captain? 

THE WITNESS: Grang -- 

MR. KAIN: That isn't so. 

THE COURT: Isn't that denied? 

MR. KOLONSKY: He just told us that they 
were time charters. 

THE COURT: I can't hear a word you are 
Saying. 

MR. KOLONSKY: They were agents for the 
ship -- 

THE COURT: Suppose we excuse the jury at 
this point. 

(Jury leaves the Courtroom.) 


THE COURT: Paragraph 4 of thecomplaint reads, 


at 
"Upon information and belief that/all the times 


he 


w 


ft 


dent, 
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hereinafter mentioned, Grand Colombiana of 
No. 79 Pine Street, in the Borough of Manhattan, 
City and State of New York, was the general 
agent of the defendant duly authorized to act 
on its behalf in the State of New york.” The 
defendant denies that. 
MR. KOLONSKY: Interrogatory No. 27. 
THE COURT: Just one moment, please. I 


don't know what happened to your voice today, but 


you seem to be gargling instead of speaking. 
I could hear even softer voices than yours. | 
MR. KOLONSKY: I had read 27 and 28. | 
THE COURT: I looked in my notes. you 


read 27, 28 and 29. 


Was the ship under charter -- 
MR. KAIN: That is conceded. 


THE COURT; The answer is yes. 28 says, 


"If the answer to the preceding :interrogatory is in t 

affirmative, then state the name of such firm, 

person or persons." | 
Then B. Whether it was a time or mere 


boat charter. They said time. on the date of the adei - 


was the defendant the owner of the ship, and the 


answer was yes. 
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How does that take us closer to the question 
as to what orders the cleaning people got? 

MR. KOLONSKY: The time charter is, I1 
believe, has to do with the cargo and ¢- 

THE COURT: No, I think the time charter 
has to do with tiie ship. 

MR. KOLONSKY: The ship and its cargo. 

THE COURT: The whole ship. The ship is 
chartered for a time. 

MR. KAIN: That doés not make the 
time charter the agent of the owner. The only 
question is whether the activity is a non- 
delegaLle duty. Whose crew as aboard? 

MR. KAIN: The ship owner. Captain Hazelto: 
was not aboard nor is he an employee of the ship 
owner. 

‘HE COURT: What was the nature of the 
instructions you got? I am addressing the 
witness. 

THE WITNESS: Well, I had my orders from 
my office. We had men to go on the ship -- 

THE COURT: You said that the port captain 


told you to do something. 


THE WITNESS: He told us where to start 
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> | the work. 


w 


| THE COURT: Where were you supposed to 


a | start the work? 

5 | THE WITNESS: In Number 2 hold. 

‘| THE COURT: I will allow the answer to | 

7 | be given. You have an exception. 

p THE WITNESS: He told me -- | 
* | THE COURT: That is enough. 

10 |) MR. KAIN: May I note on the record, your 


} 
| Honor, that the ship cleaner was hired by the 
H 


charter and not by the ship's owner. 


12 | 
4 | 
a | THE COURT: I suppose so. | 
7 + i | 
‘ ie | MR. KAIN: That is, as part of the basis 
+ for my objection. 
16 THE COURT: I see, | 
+s | (Jury enters the Courtroom.) 
- | MR. KOLONSKY: Please read the last question 
| and answer. 
19 | | 
(Record read.) 
20 
MR. KOLONSKY: I will rephrase it. 
21 
| BY MR, KOLONSKY: 
22 
Q What did the port captain say to you? 
23 
THE COURT: We have an objection to the 
24 | | 
| question as to who the port captain was -- who 
25 
: 
| 
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his employer was. 
Do you know who the employer of the port 


captain was? 


THE WITNESS: I don't know, probably -- 


THE COURT: All right. You will not, on 
that basis, be able to question further as to 


any statement made by the port captain. 


MR. KOLONSKY: You say no, or yes? 


THE COURT: Hesaid no. ke said he d.vesn't 
know who his employer was, probably or possibly. 
KOLONSKY: 

Q After talking to this port captain, did 
aboard the ship? 
Yea, sir. 


Q With your men? 


That's right. 

Q Did you see any member of the ship crew 
to talk to after that? 
A I talked with the mate. 

Q What did he tell you? 

I told him 


MR. KAIN: Same objection. 


WITNESS: I had some men -- 


, COURT: what? 
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MR. KAIN: Same objection. 

THE COURT: You said you spoke to the mate? 

THE WITNESS: Yes, 

THE COURT: The mate is a member of the 
Ship's crew? 

THE WITNESS: Yes. 

THE COURT: Members of the Jury, we have a 
Statement from defense counsel in your absence 
which I give to you now: That the ship's crew 
was part of the ship owner's crew. Am I correct 
about that? 

MR. KAIN: That's correct. The ship is 
leased. It is leased with the officers and crew. 

THE COURT: All right. You had a conver- 
sation with the mate? 

THE WITNESS: Yes. 

BY MR. KOLONSKY: 
Q What did he say to you and what did you say 
to him? 

THE COURT: Only concerning your duties. 

THE WITNESS: I told him we were going to 
clean up the hatches. 

THE COURT: He told you? 


THE WITNESS: I told him I got orders to 


BY MR. 
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clean up the hatches. 


THE COURT: What did he say? 


THE WITNESS: He said okay. 
KOLONSKY: 
Q Did he direct you to any specific hatch? 


Well, I was told to go to Number 2 hatch. 
Q When was that? 

THE COURT: Who told you? 

THE WITNESS: The port captain -- start 
with the Number 2 hatch. 

THE COURT: Did you tell that to the 
mate or did you not? 

THE WITNESS: That was the only place 
that I could go -- 

THE COURT: Why don't you just answer 
my question. You are a witness. I am the Judcae. 
Answer the question. Don't put them. 

The question is, did you tell that to the 
mate? 

THE WITNESS: Yes, sir. 

THE COURT: You told him you were going 
to Number 2 hatch? 

THE WITNESS: Yes. 


TEE COURT: What did he say to that? 
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THE WITNESS: "Okay." 
THE COURT: All right. 
BY MR. KOLONSKY: 
Q Then did you proceed with your men to the 


Number 2 hatch? 


A Yes 
Q About what time of day was this? 
A 8:00 o'clock in the morning. 
THE COURT: Of July 3rd? 
THE WITNESS: Yes. 
Q When you got to this hatch were the longshore- 


men there? 
A They came on board the same time we did. 
Q I see, 
THE COURT: That isn't the question. 
When you got to the hatch were they already 
there? 
THE WITNESS: Yes, sir. 
Q And in what part of the Number 2 hatch did 
you and your men go to work? 
A I started with the lower hold in the forward end. 
1HE COURT: Lower hold where? 


THE WITNESS: Forvard end. 


THE COURT: Forward? 


MR. 
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THE WITNESS: That's right. 
KOLONSKY: 
Q At what level? 
Tr? lower hold. 
THE COURT: Of Hatch 2? 
THE WITNESS: Yes, sir. 
Q Would that be forward or aft of Number 2? 


This is forward. 


Q Where were the longshoremen working? 
Ate. 
Q At whicn deck level? 


They start in the hold. 
THE COURT: The same level you were at? 
THE WITNESS: Yes, sir. 
Q Do you know what they were doing? 
Discharging cargo. 
Q What kind? 
I don't remember exactly the type of cargo. 


Q When you went to work at the lower hold -- 


Number 2 forward, what was the condition of the hatch of 


the upper tween deck level? 


THE COURT: Read it to me, Maybe I 


could get it from you. I can't get it from 


counsel. 
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(Question read.) 


cae Tk WITNESS: They took all the hatch 


4 covets and beams out to get to the lower hold. 


THE COURT: Who took them out? 


| 
| 
. 6 | THE WITNESS: The stevedores. 
7 THE COURT: It was uncovered? 
8 THE WITNESS: That's right. 
¢ 9 BY MR. KOLONSKY: 
10 | Q Completely uncovered? 
11 A Yes, sir. 
12 Q When you came to work that morning, was the 
12 main deck level covered or uncovered? 
14 A It was covered when we came to work. The stevedores 
is | wncovered it to yet down to the cargo. 
16 Q You don't know what the nature of the cargo 
| was? 
ee 18 | oA I don't remember. It was four years ago. 
19 Q Do you recall reefer boxes in this hatch? 
20 A Yes. 
21 Q At which level were they? 
2 A Upper tween deck. 
23 Q In order to work discharging of cargo from 


the upper tween deck level, was it required -- 


MR. KAIN: 


I submit this witness testified 
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so far, they were working the lower hold. 
I submit to your Honor, counsel's questions 


attempt to lead the witness. 


THE COURT: Read back three or four 


questions and answers and please do not interrupt 


questions that you don't like. Wait until ‘they 


are finished. The Court wiil interrupt if re- 
quired. If I fail my duty, you have your 
rememdy. 
Read three or four questions back without 
objection. 
(Record read.) 
Q (Continuing) -- that there be hatch boards 
in place at the after part of the Number 2 upper tween 
deck? 


THE COURT: Do not answer. 


MR. KAIN: Same opjection, your Honor. 
I think in view of the witness's prior ‘es imony -- 
THE COURT: Overruled. Read the question 
back tc the witness. 


(Question read.) 


THE WITNESS: Well, to get at this upper 
tween deck reefer box, you have to put the 


beams back and hatch covers back. It is a locker. 
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‘THE COURT: The question is,all of it or 


part of it? 


THE WITNESS: Half, 


5 THE COURT: Half of it would be put back 
5 | SO you would have a floor? . | 
, | THE WITNESS: That's right. | 
| THE COURT: The reefer boxes are Lack 
| there but the people have to work on that floor- 

’ 10 ing? | 
"| THE WITNESS: Yes, sir. | 

: 1 | BY MR, KOLONSKY: 
13 | Q For you to get down to the lower hold in 
4 | the forward part of this hatch, you would need an Opening | 
wa in that area at the tween deck level; isn't that true? 
16 A I would imagine there were two sets of ladders, | 
7 forward and aft. 
18 Q You imagine? 
19 A I think. 
20 THE COURT: The question is, would you 

; 21 need an opening? 
re i THE WITNESS: yes. 

23 THE COURT: That's all. Just answer the 
24 question. 


25 Q Now, what time did the cleaners finish working 


] 


185 


163a 
Scannello - direct 23 
in the Number 2 hold that morning? 
A Well, I finished the hatch about 11:00 o'clock -- 


12:00 o'clock. Thevwhole hatch was finished at 12:00 by me. 


Q Did you and your men go up to the main deck 
after that? 
A Yes, we covered it all up. 

Q You covered what all up? 

A The top hatch. 

Q The main deck? 

A Yes. 


THE COURT: Who did the covering? 

THE WITNESS: We did. A. M. Christopher 
& Company. 

THE COURT: Your cleaning people, the 
Christopher people? 

THE WITNESS: Yes. 

THE COURT: Covered the main deck? 

THE WITNESS: That's right. 

THE COURT: When you were through cleaning? 

THE WITNESS: The mate give me the orders 
to close it up. 

THE COURT: The mate, the ship's employee? 


THE WITNESS: Yes. 


Q Did you do anything with the hatch covers 
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in the after part of Number 2 in the upper tween deck 


3 level? | 
| 
4 | A I was told to leave them on. | 
5 | Q To do what? 
6 THE COURT: Never mina. Strike that out. | 
7 | The Jury will disregard it. Just answer the | 
8 question as put. | 
9 | (Question read.) 
10 | THE WITNESS: No. | 
: i. THE COURT: That is the first deck level | 
12 below the main deck? 
13 | THE WITNESS: Yes. 
14 | THE COURT: What you are saying is that | 
| 
15 | you covered the entire hatch area after you were 
16 | through cleaning, and you did that under orders 
17 | of the mate? 
18 THE WITNESS: Yes. 
19 THE COURT: But you did nothing about 
20 covering the uncovered half -- 
21 THE WITNESS: That's right. 
ye THE COURT: (Continuing) -- of the tween deck? 
23 That's the level below the main deck? 
24 THE WITNESS: Yes. 
25 Q Is it your recollection, when you left the 
| 
| 
| 


hatch covers 


Q 
that morning 
A 12:00 

Q 
hatch covers 


bween deck? 
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were off at the aft part -- 
THE COURT: Do not lead the witness. 


When you left the hatch at about 11:00 A.M. 


o'clock. 
(Continuing) -- 12:00 o'clock, were the 


on or off in the aft part of Number 2 upper 


A They were off. 


Q 


And when you had covered the main deck level 


completely with your men, the longshoremen were out? 


A Yes. 

THE COURT: They were out 6f hatch 2? 

THE WITNESS: Out of hatch 2, out of 
every level, that's right. 

THE COURT: They had left before you did? 

THE WITNESS: They had gone to another 
hatch, yes, sir. 

THE COURT: Yourpeople left at what hour? 

THE WITNESS: At 12:00 for lunch. 

THE COURT: Before you left you did these 
things? 


THE WITNESS: The mate gave me the okay 


and the hatch was finished. 


w 


24 


25 
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BY MR. KOLONSKY: 
Q Did the mate come to look at this area 

before you covered up the main deck level? 
A Yes ..-S3i< 


THE COURT: In other words, he looked 


at the open hatch? 
THE WITNESS: Yes, he gave me the okay. 
THE COURT: To cover -- 
THE WITNESS: The hatch was clean, passed, 
and he told me to close the top. 


Q Now, sir, with the main deck covered, was 


there any way to get into the hold itself? 
A Well, you would have to take a couple of hatch 
covers off to get down below. 

THE COURT: So your answer to the question, 
is there any way to get down with the main hatch 
covered, your answer is, "No"? 

ThE WITNESS: No. 

THE COURT: You would have to remove it? 


THE WITNESS: Yes. 


Q Was there a time when you heard of an acc ident? 
THE COURT: Just yes or no. 
THE WITNESS: Yes. 


Q Did you go to the scene of the accident? 
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What did you see? 


THE COURT: Let's find out first where and 


Q About what time did you go to the hatch to 
look at the scene of the accident? 
A About 1:30. 
THE COURT: 1:30 P.M.? 
THE WITNESS: P.M. 
THE COURT: Where was the scene of the 
accident? 
Q Where was that? 
Number 2 lower hold, 


What did you see? 


the man in questian there, laying down 


THE COURT: Which man are you talking 
THE WITNESS: Mr. Rodriguez. 

THE COURT: He is here in Court? 

THE WITNESS: Yes. 

THE COURT: Indicating Mr. Rodriguez. 
THE COURT: You saw him lying where? 
THE WITNESS: Down in the lower hold. 


Were you told of this accident by one 
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men? 
A Yes. 
Q Do you remember his name? 
A Well, there was -- 


THE COURT: Just, do you remember his name? 
THE WITNESS: Ecasio. 


THE COURT: How do you spell it? 


THE WITNESS: E-c-a-s-i-o. He relate? -- 
THE COURT: Never mind what he related. 
fe) Before you went back to the 
scene of the acwcident, had your men done any work in the 
Number 4 hatch? 
A We were working alongside of the longshoremen 
in the Number 4, when this happened. 
THE COURT: At 1:30 P.M., you were already 
working in Number 4? 
THE WITNESS: Yes. 
Q Do you recall what time you started working 
that day in Number 4? 


A 1:00 O.M. 


THE COURT: That's right after lunch? 
THE WITNESS: Yes, sir. 


Q Did you work alongside of them or in a differ 


ent part of the hatch? 
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Different part of the hatch. They were discharg- 


THE COURT: They were discharging? 
THE WITNESS: Cargo, yes. 
Q Were you discharging debris? 
We were stacking dunnage. 
THE COURT: What is that? 
WITNESS: Lumber, to put cargo on. 
COURT: Odd sizes? 


WITNESS: Yes. 


used the ship's gear to remove the dunnage 


THE COURT: By "gear," you mean the ship's 
equipment? Hoist winch? 
THE WITNESS: Yes. 

Q Now, at the time you came to the scene of 
the accident, were the hatch covers in an, part of the 
main deck removed? 

THE COURT: You are talking about hatch 2? 
THE WITNESS: They were not removed. 

Q Where was the man located, if you know, 
who told you about this accident? 

THE COURT: Make your question clear. 


Are you asking where he and the man were when the 
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nN 


| man told him that there had been an accident? 
i Q Where was the man at the time that he | 


learned about the accident and told you about it? 


uw 


| THE COURT: Sustained. Next question. 
6 | Q Did you have men in the tween deck level of 


1 Number 2 or 3 at the time? 


8 | A No, sir. 
9 | Q In order to get this man out of Number 2 


hatch, was it required to remove hatch covers? 


1 | A Well, they had to take hatch covers out to get him 
12 | out, 
13 | Q Do you recall whether these hatch covers that 
14 } were tuken out were the forward or aft part? 
15 | A Aft, 
16 | THE COURT: That is the top deck? 
17 THE WITNESS: Yes. 
18 | THE COURT: And you took out the back 
19 | part? 
20 | THE WITNESS: We didn't take them out. The 
2 | crew opened up -- 
2? | THE COURT: To get him out? 
23 THE WITNESS: Yes, 
24 | Q The ship's crew? 
- | A Yes. 
| 
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And they removed it on the aft end? 


And that is where the reefer boxes 
located? 
Yes. 
Q How was he removed, do you recall? 
By winch with a basket. 
THE COURT: He was removed? 
THE WITNESS: Yes, sir. 
e) Were you familiar with a m2ans of getting 
from one hatch to another from the shelter deck -- 
THE COURT: May I make a suggestion? 


We are supposed to have a complete record of 


this trial. One thing we are not recording 


is your gestures and the Jury is seeing them 
all. Just keep them to your side and put your 
questions in English. 
MR. KOLONSKY: I have no further questions. 
THE COURT: Cross. 
CROSS-EXAMINATION 
BY MR. KAIN: 
Q Mr. Scannello, on the day this accident 
happened, July 3, 1967, you were aboard to clean all 


hatches, all six? 
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That's right. 
Q Did you clean all six hatches that day? 
think we wound up with about three. 
THE COURT: You cleaned three? 
THE WITNESS: Three out of six, I think. 


am not sure, though, 


When you got down to the pier that morning, 
the condition of the weather? 
don't recall. 

Might it have been raining at 8:00 o'clock 


when you got there? 


| 
A It started off as a bad day but then the sun came out} 


Q Any question as to whether at 8:00 o'clock 


it might have been raining, cr do you have any recollection 
as to the weather? 
A I don't have any recollection. 


Q So you don't know if it was raining or not? 


THE COURT: What did you mean a moment ago 
when you said it was a bad day? 

THE WITNESS: It started off as a clowy 
day but then the sun came out. 

THE COURT: But you don't remember if it 


was raining at 8:00 o'clock in the morning? 
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THE WITNESS: No. 


Q The rain doesn't stop your cleaning operation?) 


No, sir. 

Q But the longshoremen don't usually work in 
the rain? 
A They usually stop. 

Q When you came on board to start work, did 


say all the 12 men in your gang went to Number 2 hatch? 


That was my orders, yes, sir. 
THE COURT: Did they all go there? 
THE WITNESS: Yes, all 12. 
Q And did you work continually at Number 2 
hatch with these 12 men until that hatch was cleaned? 
A Yes, sir. 
Q So if I understand your testimony correctly, 


you started at approximately 8:00 o'clock in the morning, 


and you worked through until. I think you said, you covered 
the hatch at noontime; is that correct? 
A That's right. 

Q Now, could you describe for me and for the 
ladies and gentlemen of the Jucy and his Honor, could you 
tell us what work you did in this hatch? What did these 12 
men do during this four-hour period? 


A We stacked dunnage and picked up all the lumber and 
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cleaned up the hatch, wherever the cargo wasn't there 


9 
‘ 


3 | we cleaned up. 


ai THE COURT: Ti.e lumber was in the cargo? 


THE WITNESS: No, stacking dunnage they 


| 
| 
| call it. | 


The answer will stand. 


6 
7 | THE COURT: That was for the purpose of 
3 keeping the cargo firm? 
9 ' THE WITNESS: Yes, making a_ floor so they 
“is can go up high. | 
ay i 
a | THE COURT: All right. | 
1 BY MR. KAIN: 
af Q When you got there at 8:00 o'clock, you told | 
- | us the hatch was closed, was it? 
- A The steveaores started to open up at 8:00 o'clock. 
” THE COURT: You were there already? | 
a THE WITNESS: Yes. | 
4 THE COURT: You saw them open up? 
19 THE WITNESS: Yes. 
o| Q If it had been raining, would they have | 
| opened up at 8:00 o'clock? 
¢ 21 jj 
; ~ MR. KOLONSKY: I object. 
‘ m | THE WITNESS: No, sir. 
re , THE COURT: Just one moment. Overruled. 
| 
| 
| 
| 


| 
| 
| 
| 
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The practice is not to open up a hatch 
if it is raining? 

THE WITNESS: That's right. 

THE COURT: Water comes in? 

THE WITNESS: That's right. 
BY MR. KAIN: 


Q Do you remember on this occasion when you got 


to this hatch at about 8:00 o'clock in the morning, was 


there a tarpaulin over this hatch, a piece of canvas? 
THE COURT: Hatch 2? 

Q (Continuing) Hatch 2. 

I don't remember. 

Q Did you say your cleaning gang on occasion 
clean a hatch without opening it up entirely? 

A Yes, with lights. 

Q Sometimes you just take some lights down 
and open a view -- one section at one end of the hatch? 
A Yes, sir. 

Q That is not what you did on this occasion; 
is that correct? 

A We worked without lights this day. 
Q So you opened the whole hatch up? 
That's right. 


Q Were you prc sent when the longshoremen 
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up this hatch? 
A I was there 8:00 o'clock in the morning. 

Q SO you were there when they openajit up? 

2es, sir. 

Q Now, did you hold your mén topside or up on 
deck until the hatch had been opened up? 
A That's right. 

Q Was it necessary for the longshoiemen to open 
the hatch all the way down to the lower hold? 
A Well, they start out with the lower hold irst and 
they or ‘dually work their way up. 

Q My question is, when they opened it, did they 
Open it all, deck level down to the lower hold, or did 
they just take off the top? 
A We went down to the lower hold. 

Q They tcok the hatch beams and the hatch boards 


off on the main deck level, the top deck, they took the 


boards and beams Out on the upper tween deck and they 


removed -- that is the boards and beams from the lower 
tween deck? 


A Yes, 


Q it was opened from the lower hold all the way 


That's right. 
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Q And is it your testimony that the longshoremen 


that morning started discharging cargo in Number 2 hatch 


from the Number 2 lowe2z hold? 
A I think so. I am not sure. 


Q That is your recollection as you sit there 


THE COURT: He said he is not sure. 
Q Well, do you have any recollection of the 
longshoremen discharging cargo at any time in Number 2 
hatch that day as you sit there now? Do you remember at 


any time longshoremen discharging cargo from a particular 


part of Number 2? 
A They were discharging. 


Q That is your recollection as you sit there 


Q Did there come a time when your gang had 
finished cleaning the iower hold? 
A Yes. 

Q In the course of cleaning this lower hold, did 
you from time to time send a trash sling up to the main 
deck with debris from the hold? 

A No. 


9) What did you do? 
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A I waited until the stevedores finished and then I 
took the debris up. 
Q That is from all deck levels? 
Yes. 
THE COURT: That is still in hatch 2? 
THE WITNESS: Still in hatch 2. 
THE COURT: Now we have it that there 
are three levels of hatch covers to be removed to 
yet access to the three storage places -- 
THE WITNESS: That's right. 


THE COURT: (Continuing) -- underneath 


each of those levels. Upper tween deck, lower 
tween deck and the hold? 

THE WITNESS: That's right. 

THE COURT: Where were the reefer boxes? 

THE WITNESS: Upper tween deck in the 
aft end. 

THE COURT: That was the first level of 
storage space right bel w the main 


deck of the ship? 


THE WITNESS: Yes. 


Q Could you tell me what type of equipment 


you used in removing debris from the hatch, Number 2, on 
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the day of the accident? 


A We had a canvas net. We had a rope sling, 


brooms, shovels. 

Q Let's take the lower hold. Do you have 
any recollection of the type of debris or materials that 
you cleaned in the Number 2 lower hold? 

A Would you say that again? 

MR. KAIN: Would you read the question 
back, please? 

(Question read.) 

THE COURT: That is the lowest level. 

THE WITNESS: The debris was dunnage, 
broken pieces of wood. I think paper. 

THE COURT: What was that? 

THE WITNESS: Paper. 

THE COURT: Dunnage, paper, all kinds of 
debris. 

Q Was there dunnage boards that you removed, 
too, or just paper? 

A Small broken pieces of dunnage. 

Q What did you use to remove this -- these 
broken pieces of dunnage? 

A I think a rope or a net sling. 


Q As I understand your prior testimony, you 
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Say your men, after they swept it up, they put it in 
slings? 
A In a canvas net. 
Q That is like a canvas bag? 
That's right. 
Q You put it to one side? 
We put it on deck. 
Q Where on deck? 
A We gathered it in the hold and picked it up with 
the winchand put it on deck. 
THE COURT: The top deck? 
THE WITNESS: Yes. 
Q Did you do this before you went to the 
lower tween deck and started working? 


A While the stevedores were working up on the tween 


deck, I had to work below so I did all the Cleaning and 


when the stevedores got out, I gathered all the dirt up 
and took it up. 

Q When you finished the lower hold and you 
put all of this debris that you collected in this canvas 
bag or sling, did you leave it there and to up to the 
lower tween deck and clean that deck up? 

A Yes, I left it there and went to the next deck. 


Q Did you follow the same procedure in the 


ae | 


e- 
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lower tween deck? 


A That's right. 

Q Then you waited, when the longshoremen had left 
the hatch, you did the upper tween deck? 
A That's right. 

Q Is that correct? If you remember, what was 
the condition of the hatch square in the upper tween deck 


by the time the longshoremen left? Was it covered, 


uncovered? 
A It was covered. 
Q Do you remember when thelong -- 


THE COURT: Was it covered before the 
longshoremen left? 


THE WITNESS: Yes, sir. 


Q Do you remember the time they left? 
A Approximately 11:00 o'clock. 

Q When the left at 11:00 o'clock, was this 
upper tween deck square -- this hatch square -- this open 


part, was it partly covered or entirely? 
A Entirely. 
THE COURT: Which levél deck is that? 
THE WITNESS: The upper tween deck. 
First you have the main deck, this is the 


upper tween deck. Between the main deck and the upped 
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tween deck, that is where the reefers are -- 
THE COURT: The refrigerators are aft? 
Ths WITNESS: Yes, 


THE COURT: When they left -- 


THE WITNESS: The hatch boards were in. 


THE COURT: The hatch boards of the floor 


of that upper tween deck were all in? 
THE WITNESS: Yes. 
Q Was the same thing true in -- you know -- 
of the lower hold at the time the longshoremen left? 
THE COURT: Suppose you tell him what the 
"true," means? 


Q Was the hatch Square leading from the lower 


tween deck to the lower hold with the hatch boards in place - 
was that hatch covered? 
A I don't remember. 


Q When the longshoremen left, was the hatch 


Squaré on the top Geck, the main deck, completely open? 


A Was completely closed by the ladders -- by the 
€scape hatch, 
Q The hatch Square was completely closed? 
But two hatch boards with the ladder down below, 
THE COURT: What are you referring to, 


at what time? 
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WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


THE COURT: 


Before the stevedores 


Left where? 
The hatch. 
Were they still in the -- 


My men were still down 


No, the stevedores, the long- 


shoremen, were they still in the upper tween 


deck? 


WITNESS: 


THE COURT: 
they were. 
THE WITNESS: 


THE COURT: 


No, he asked me what they 


I am trying to find out where 


They were on the main deck. 


Is that your question? 


MR. KAIN: No, your Honor. My question 


was at the time you said you worked there, after 


the longshorement left -- 


THE WITNESS: 


MR. KAIN: 


Yes. 


-- and at the time the loncshore- 


men left the hatch, when they finished working and left -- 


THE COURT: 


They got out of the hatch and 


up on to the main deck, is that the point? 
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MR. KAIN: Yes. 

Q If you remember, at the time they left 
the hatch, went away from the hatch, was the hatch square 
on the upper deck, the main deck, the weather deck, was that 
covered or open? 

A It was covered, but for two hatch covers by the 
ladder. 

Q Two hatch covers adjacent to the ladder? 

A I asked them to leave it open because my men were 
below. 

Q Who covered, if you know, this hatch that 
morning? Who put them back on? You said it was opened 
up when you started to work. Who put the hatch covers 
and beams in place? 

THE COURT: That is all except the two 
places by the ladder? 


THE WITNESS: Yes. The stevedores. 


You mean the longshoremen working in the 


That's richt, 

THE COURT: They put down the main deck, 
except for two little places by the ladder, 
because you had men working underneath. The 


stevedores were gone? 
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THE WITNESS: Yes. 

Q So if I understand you correctly, the long- 
shoremen put the beam back on the tween deck level and 
the upper deck level? 

A Correct. 

Q And they laid the hatch boards back to the 
tween deck level and put them back on the main deck level 
except for two hatch boards you asked them to leave out 
adjacent to the ladder, so your men would have access to 
and from the hold? 


A That's right. 


Q In removing debris from the hatch or from 


the hatches that you had cleaned aboard the ship, I 
believe you said, on direct, the ship's winches were 
used to lift this debris out? 
A Yes. 

Q Who operated the ship's winches, removing 
this debris for you? 
A Well, I operated it at one time and my other foreman 
operated it another time. 

THE COUR” Before we get too deeply in 
this, the word “winch" has been 
mentioned a number of times. What is it and where 


is it located? 
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> | THE WITNESS: It is located on the aft | 
3 | end of the ship. | 
of THE COURT: On the main deck? 
| THE WITNESS: That is for handlinc cargo, 
| put it in and out of the hatch. | 

| 
>| THE COURT: What does it do? Is it like 
9 | a cylinder -- | 
9 | THE WITNESS: A big cylinder and a big | 
10 | cable, 
1) | THE COURT: The cable runs up to the 
12 | boom and down over the top? 
1 THE WITNESS: That's right. 
a | THE COURT: The man who operates the boom -- 
al THE WITNESS: He's called the winch man. | 
ie THE COURT: And he causes -- by this winch, 
7 | he causes the boom to rise or fall? 
12 | THE WITNESS: The cable. 
~ THE COURT: You say the one who operated 
20 | the winch was either yc or your men? 
91 THE WITNESS: Yes, | 
29 THE COURT: Cleaning men? 
2 THE WITNESS: Yes. 
od Q You finished there, if I recall your testimony 

correctly, 


ai you finished at approximately noontime, cleaning 
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this hatch? 
A Yes. 
Q Then you and -- when you say 12 men 


in your gang,was that 11 men plus you, or 12 men plus 


you? 
A 12 men plus myself. 
THE COURT: Let me ask -- or make some- 
thing clear. When you testified a moment ago 


that either you or your men were operating the 
winch, that was for the purpose of removing 
the debris, it had nothing to do with removing 
the stuff the longshoremen were removinc? 
THE WITNESS: No, they had their own. 
THE COURT: Was the same winch used? 
THE WITNESS: Yes, they handled cargo. 
We are not allowed to touch cargo. 


Q You ship's cleaners are not allowed to put 


beams back? 


A We always did. 
Q Did you on this ship? 
A I had to take -- remove these hatcn covers to the 


upper tween deck to get down at the debris. 


THE COURT: You are not answering the 


question. 
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I am talking about hatch beams -- 

THE COURT: Just a moment. You were asked 
specifically, did you, in putting back any part 
of the hatch covers, use the winches? 

THE WITNESS: Not to put the hatch covers 
back; no, sis. 

THE COURT: How did you do that, by hand? 

THE WITNESS: By hand. 

MR. KOLONSKY: I think there was also 
reference to beams in the question. 

MR. KAIN: your Honor, may I continue? 

THE COURT: We will consider that 


putting hatch covers back wouk include putting 


back that which support the hatch coverg namely, 


the beams. 


Q Mz. Scannello, when the longshoremen you say 


covered this Number 2 hatch, at main deck, in the upper 


tween deck level, they had to put back the hatch beams 


before they could put in the hatch boards? 


A 


That's right. 
THE COURT: How big are these hatch boards? 
THE WITNESS: Well, some of then come about 
eight, ten foot long. Some six foot long. 


THE COURT: how big is the spread that they 
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have to cover? 
THE WITNESS: They spread about two feet, 
THE COURT: The width of the hatch? 


THE WITNESS: 20, 30 feet. 


THE COURT: And the length? 


THE WITNESS: Yes. 
THE COURT: They couldn't reach across? 

You put beams across on which the pieces rest? 

THE WITNESS: Yes. 

Q When the longshoremen did this, neither you 
or any other ship cleaner operated the winches for these 
beams? 

A No, that's right. 

Q Now, when you came back from lunch, did you 
and the 12 men in your gang all go to Number 4 hatch? 
A That's right. 

Q And you worked in this hatch, did you, while 
the longshoremen were working the hatch? 
A That's right. 

Q Did you start working in Number 4 hatch at 
approximately 1:00 o'clock? 

A That's right. 
Q What work were you doing in Number 4 hatch? 


Cleaning out the debris, stacking dunnage, 
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Q Was any portion of this debris moved to the 


dock as you cleaned it up? 


A After the stevedores got out we took it out. 
Q bo you remember when the stevedores got out? 
A I don't remember what time. 


THE COURT: After the stevedores got out, 
in the removing of the debris, you started to use 
the winch because you had to hoist it up -- 

THE WITNESS: We are not allowed to touch 
it while they are working the hatch. 

THE COURT: In Hatch 4, can you give us the 
levels? 

THE WITNESS: One tween deck and the holds. 

THE COURT: First, there is the main deck? 

THE WITNESS: Then the tween deck and the 
lower hold. 

THE COURT: It has three levels of the 
decks and underneath three storage spaces? 

THE WITNESS: ‘Two storage space® under- 


neath. 


THE COURT: There is space under the main 


| 


THE WITNESS: And you have the hold below 


that, so there is two. 


ae i 
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THE COURT: So there are two hatch Covers, 
the main deck and the lower hold -- ; 

THE WITNESS: Lower tween. 

MR. KOLONSKY: There was only cae tween 
deck? 

THE WITNESS: Yes. 

THE COURT: That would be the tween deck 
between the -- 

THE WITNESS: The lower tween deck. 

THE COURT: Underneath the lower tween 
was the -- 

THE WITNESS: Lower hold. 

THE COURT: So there is only two spaces. 
There are three at the Number 2? 

THE WITNESS: It is a bigger hatch. 
Q Do you remember what time the longshoremen 


finished working Number 4 hatch that day? 


A I think they finished around close to 5:00. 
Q Close to 5:00? 
4 I am not sure. I think about 5:00. 
Q Was it before or after *:00 o'clock when the 


longshoremen finished, that your gang finished? Had you 


finished before they had or after? 


A After they had. 
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| Q And in the period between 1:00 o'clock in 
| the afternoon and 5:00 o'clock that evening, when you say 
o | 
a the longshoremen -- the approximate time the longshoremen 
‘) finished, did your gang work anywhere on that ship but 
| 
| Number 4 hatch? 
6 
| A I don't recall. 
i 
| THE COURT: You said you worked in three 
8 
{ 
re hatches out of the six? 
] THE WITNESS: I think we did. | 
10 | 
| THE COURT: Do you know which was the | 
a || 
| third one? 
12 | 
| THE WITNESS: I am not sure of the third 
13 
one. 
14 } 
| ThE COURT: How do these hatches run? 
15 | 
Number 1 is nearest the bow? 
16 
THE WITNESS: The bow is "1" and you gc 
17 
back aft. 
18 
THE COURT: To six? 
19 
THE WITNESS: Yes. 
20 
THE COURT: You have a mast housing in 
21 
between. 
22 
Q. Wasn't this gang of 13 men an unusually 
23 
lazge gang for cleaning one hatch? 
24 


A Well, it depends on the condition of the hatch. It 
25 
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could be clean and it could be dirty, if you have a lot 
of dunnage, you need a lot of men. 
Q Is it the usual practice in your experience 
for you to clean a hatch with 12 men in a gang? 
A There's times that I went with 20 men. 
Q That's not what I am asking you. I am asking 


you, isn't it unusual? I am not asking you, do you do 


it occasionally. Is it usual to have that many men 


cleaning a hatch -- 
A I can't answer because -- 
THE COURT: Never mind the “because.” 
THE WITNESS: We have orders -- 
THE COURT: No, no. You have answered 
already. 

Q Would you say you worked with 10 or 12 
men in a cleaning gang more often than you worked with 
three or four men? 

A 10 or 12 men oftener. 
TRE COURT: More often? 
THE WITNESS: Yes. 


That's cleaning one individual hatch? 


Q Do you have any recollection when your gang 


started working that day? 
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194a | 
! Scannello - cross 54 
2 | A I think we got off at about 6:00 o'clock. 
3 | Q You did not work the next day, July 4th? 
| 
4 | A Not on that ship, no, sir. | 
5 | Q You worked July 5th, do you rémember? 
| THE COURT: You are talking about this 
7 i ship? 
| 
2 | MR. KAIN: Yes. | 
oa THE WITNESS: No, that ship went off 
‘al hire that same day. 
ol THE COURT: What does that mean? | 
2 THE WITNESS: They gave it back to the | 
: 2 | owners. They are finished with the ship and the | 
14 | owners take it back, | 
15 | THE COURT: In other words, Colombiana | 
16 gave it back the same day. 
7 |) THE WITNESS: Taat was my purpose of 
* cleaning up the hatch so they could ge it back 
19 | clean. 
20 | THE COURT: The ship has to be returned 
>) | broom clean? | 
a | THE WITNESS: Yes. 
i 93 | Q Well, is it your testimony that as you sit | 
74 | here, your recollection is that you cleaned Number 2 and 
| 
: 
| 


co 
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A I told you I am not sure about the other hatch. 


Q Were you told when you went to work that 


morning that the ship was going off hire that day? | 


A Yes. 
Q And who gave you that information? 
A Captain Hazelton at Franklin Yard. 
THE COURT: Who? | 
THE WITNESS: Captain Hazelton. | 
Q Grand Colombiana's port captain? | 
A Yes. | 
Q Is it possible that you might have cleaned 


all six hatches that day? 
A This happened four years, I can't give you a specific 
Q I understand that. Is it possible that 
you might? 
A It might be possible, I have had a million ships 
in between that time. 
Q While you wer? aboard that ship that day, 
did anybody, to your knowledge, come on board to inspect 
the various hatches on that ship to make sure they were 
cleaned before the ship went off hire? 
A Yes, the chief mate. 
Q Did anybody come on board -- I am not talking 


about the people on board. If you know, did any person 
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ro 


come on board, not a member of the ships crew, qo around 


3 | and inspect -- 

| | 
4 | A Well, the port captain came up a couple of times | 
5 | to see what was what. 


6 | Q If vou know, did he inspect the ship's 
| hatches to see if they were clean before they went off 
| 


| 
g || hire? 

iH | 
9 | A Yes. 
10 | Q And, if you know, did the chief mate make 


| 
such an inspection? 


| 
| | 
| A ¥@s, six. 
13 | Q Do you know if anybody else made such an | 
14 inspection, anybody other than the port captain from 
15 | Grand Colombiana and the chief mate of the vessel? | 
16 | A No, sir. | 
17 | Q Now, at the time you were told that there | 
18 had been an accident aboard the ship, where on the ship 
19 were you? 
20 A I was on the main deck by Number 4. 
9} Q On the main deck. Were you working on the 
an main deck or did you just happen to be there? 
93 A I was foreman and watched my men working. 
a Q You were, in other words, if I understand 


96 you correctly, you were checking the men working in Number ie 
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That's right. 


Q When you were told about this, what, if 


anything, did you do? 
A About what? 

Q That there had been an accident. 

THE COURT: Just what did you do, not what 
you said? 

THE WITNESS: Well, I didn't -- 

THE COURT: Did you go somewheres? 

THE WITNESS: I dida't know what to do -- 

THE COURT: What did you do? You are 

here now, so you must have done something. 

THE WITNESS: Somebody said they heard a 
scream. 

Q That is not my question. When you were 
told about this, what, if anything, did you do, not what 
someone told you? 

A I opened the next hatch, 
THE COURT: Which hatch is that? 
THE WITNESS: Number 3. 
THE COURT: He says he opened up the Number 
hatch. How? 
THE WITNESS: We took up a couple of hatch 


covers. 


nm 
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THE COURT: Just a couple? 
THE WITNESS: Yes, to look down below. 
THE COURT: A couple of this five or 
eight foot boards? 
THE WITNESS: Yes, te look down below 
because they told me they heard -- 
THE COURT: Never mind. 
@) Hac you been in Number 3 hatch prior to 
your opening it up? 
A No, sir. 
Q When you say "we opened up Number 3," who 
is "we"? Who opened it up with you? 
In other words, who assisted you? 
A A couple of my men, Kikoscio and another fellow 


by the name of Torroto. 


Q When you opened up Number 3 hatch, was it 
dark? 
A Well, we opened it so we could see down below. 

Q You opened up Number 3. you opened it at the 


main deck level? 
A Yes, I opened it up enough to see down below about 
two or three hatches -- the main deck, 


THE COURT: When _ou said two or three 


hatches, what did you mean? 
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THE WITNESS: You have a row of hatch 
covers so you take 10 or 12 hatch covers off so you 
could see right down below. 
THE COURT: You used the words "two or 


three hatches." 


THE WITNESS: Hatch covers. Ve take a 


couple off at the end. 
THE COURT: You used the words "two 


three." What were you referring to? 


THE WITNESS: If you take one hatch cover 


off, it is not enough. If you take three, you see 


a little better. 
THE COURT: Where did you take them 
THE WITNESS: On the main deck. 
THE COURT: Not on the interrcdiate decks? 
THE WITNESS: Ne 


Q When you say “hatch covers," you mean hatch 


boards? 


A Yes, they call them boards and covers, the same 


thing. 
THE COURT: The whole thing is the hatch 
cover. Some call them boards. 


Q If you remember, at the time you took these 


two or three hatch boards off Number 3 at the main deck 
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level, after you heard about this accident, did you have 
to take off a canvas cover before you had to take off -- 
my I didn't. There was an accident. They told me 
they heard a scream. 

Q All right. At the time you were told that 
someone heard a scream, when you opened up Number 2 to take 
these two or three boards off, did you have to take a 
piece of canvas off? 

A Yes. There was tarpaulin off. 
THE COURT: That is hatch Numer 3? 


THE WITNESS: Yes. 


Q You took off two or three of these hatch 
boards? 
A ‘ Yes. 

Q And then you had daylight that went down into 


this hatch? 


A Yes. 
Q And you could see down into it? 
A That's right. 
Q Now, at that point, was the upper tween 


deck level of Number 3 hatch covered? 


A It was open. 


THE COURT: In o*.er words, the hatch cover 


was not covering the first deck below the main deck? 


w 
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THE WITNESS: It was open. I remember 
the.e were tanks down below and the covers were 


off. 


MR. KOLONSKY: I do not understand 


whether they were open on the main deck level 


THE COURT: You will have a chance on 
cross-examination. If you have an objection 


you may interpose it. 


MR. KOLONSKY: I object on the ground 


they have not clarified where these covers were 


removed. 
THE COURT: Overruled. 


If you know, was Number 3 hatch, when you 


y 


took out these two or three boards at the very top level, 


was the rest open all the way down? 


A Yes. 

Q You didn't see anything in Number 3? 
A That's right. 

Q Would you tell me what you did then? 
A 


Well, these two men and myself, we ran to Number 2 


’ 


that is forward of the house, number 2, and we Opened up 


a couple of hatch covers there. 


THE COURT: Hatch boards? 


THE WITNESS: Boards. 
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When you got to number 2 hatch, did you 

nave to take canvas off that hatch? 


A Yes. 


Q Where did you take out the hatch boards, at 


what point in the hatch opening? 
n 


A We took the end covers off. 


THE COURT: Number 2? 
THE WITNESS: Number 2. 


When you say the end covers, do you mean 


inshore or offshore? 


A Inshore side next to the hatch coaming all around. 


Q At the aft end? 


Along the side. 


THE COURT: Let's get the words “hatch 


coaming" defined. 


THE WITNESS: Hatch coaming is a steel 


rim around the top cf the hatch. It is about 


three or fow.s “oit high. that protects the men 


from falling down a:to the hatch, 


THE COURT: It is Like a raised bulkhead 


around the hatch opening? 
THE WITNESS: That protects the men from 
fallina down. 


Q 


These two hatch boards you took out of 


Number 2, you took them out on the insure side? 
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Q The after part of the -- 

The aft part. 

Q When you took them out, what did you see? 
A We seen this man laying down in the lower hold -- 
we seen this man Rodriguez laying down in the lower hold 
of Number 2. 

Q Did you go down into Number 2 lower hold? 

No, sir. 

Q When you opened it up, was there anyone else 
that you saw down in Number 2 other than mr. Rodriguez? 
A No, sir. ; 

Q Did there come a time when someone did go 

into Number 2? 

Yes. 

Q Do you know who went down? 

Well, we informed the chief mate and he went down. 

Q Did anyone go down with him? 


I think he got a couple of the crew to go down with 


Q How long after you opened up this number 2 
hatch and saw Mr. Rodriguez, about how long after that was 
it that this mate went down? 


He went right down. 
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Q Just about the time you opened it up? 
A No, a few minutes after that, about two or three 


minutes later. 

Q Did there come a time when Mr. Rodrigez 
was thereafter removed from the lower hold? 
A Yes, 

0 How long after you opened it, approximately, 
was he removed? 
A Well, they took him right out. 

Q I think vou said a few minutes ago, on direct 
examination, that they used a wire basket stretcher. 
A That's right. 

Q How did they get the wire basket stretcher 
out, can you tell me? 
A With the winch. 

Q Did they attach the wire basket stretcher di- 


rectly to the cargo hook? 


A That's right. 

Q They didn't put a pallet or anything under it? 
A You don't need a pallet. 

Q That's not my question. 


Did they put one underneath it? 


> 


NO, Sir. 


Q They just brought this basket stretcher up 
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S?spended from the cargo hook? 
A Yes. 
THE COURT: The stretcher is like a pallet? 
THE WITNESS: No, a pallet is sometning 
they put cargo but a stretcher is a long thing, 
about two feet wide. It is wire mesh. 
THE COURT: Is it rigged? 
THE WITNESS: Yes, 
THE COURT: To that extent it is like 
a pallet? 
THE WITNESS: It might be. 
THE COURT: He isn't folded over? 
THE WITNESS: No. 
Q When Mr. Rodriguez was brought out from the 


hatch, was he placed over to the pier? 


A Yes, they called the ambulance. 

Q He was taken on over to the pier? 
A Yes. 

Q Then what did you do? Did you recover Number 
A I was finished with that hatch. 

Q I say, did you put the two boards back that 


you took off? 


A No, Sir. I had no business there. 


Q iow about Number 3? Did you recover that? 


in 
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A I might have recovered Number 3. I put the two hatch| 


covers back. 


THE COURT: ‘Two hatch boards? 


THE WITNESS: Yes, I'm sorry. 


| 
| 
| 
| 
| 
| 


0 You went back to Number 4 then, is that right? 
A That's right. 

9) And resumed work? | 
A That's right. 


MR. KAIN: No further questions. 

THE COURT: Mr. Cohen, 

MR. COHEN: Yes, sir. 
CROSS-EXAMINAT ION 
BY MR. COHEN: 


| 
Q Mr. Scannello, 1 just want to ask you a few 


questions, all referring to the Number 2 hatch where the 


accident happened, 


The longshoremen, as I understand it, finished 


discharging the cargo from the upper tween deck of the 
numer 2 hatch at about 11:00 O'clock, you Said? 


A rod, e@i>, 
Q All right. 


Then they were done taking the Cargo out of 


that hatch at that time? 


A That's right. 
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Q Since they were done with their work in that 
hatch, they then left the upper tween deck and went to 
the main deck? 

A That's true. 

Q When the longshoremen left the Number 2 
upper tween dech, I believe, you testified that all the 
hatch boards were in place on that deck leve)? 

A That's true, 

Q Now, thereafter, did you and your men take 
some of those hatch covers aoff the i. nber 2 upper tiveen 
deck? 

A We had to take them off. 
THE COURT: That is not the question. 
Read the question back to the witness. 


(Question read.) 


Q How many did you and your men -- how many 


hatch boards did v3u and your men remove from the Number 2 
upper tween deck, after the longshoremen had left the 
hatch? 
A We took then all off. 

Q AE) ¢ 

That was in order to do your work, after the 

longshoremen had finished theirs? 
A That's right. 

Q When you finished ycur work in the hatch, did 


you and your men replace any of those hatch boards in the 


nm 


a 


a | 


24 


25 
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Number 2 upper tween deck? 


A No. 
You left that hatch entirely open on that 
deck? 
A On that deck. 
Q Did you report to anyone that you had left 


that upper tween deck hatch level open? 


A Yes. 


after? 


to the 


Number 


covers 


To whom? 

chief mate. 

Now -- 

THE COURT: Just a moment. 


Before you got word of the accident or 


THE WITNESS: Before. 

THE COURT: At what time? 

THE WITNESS: About a quarter to 12:00. 
THE COURT: In other words, you reported 
chief mate that you had left, at hatch 

2 at the upper tween deck -- 

THE WITNESS: He told me to leave the 
out, because they're going to -- 

THE COURT: Just a moment. 

You say you reported it to the Chief Mate 


What did you report to him? 


261 
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THE WITNESS: That the hatch was finished 


and if he wanted the covers back and he says, 
"No." 
THE COURT: What time was it when you 
spoke to the mate? 
THE WITNESS: About 11:30. 
MR. COHEN: May I continue, your Honor? 
THE COURT: Yes. 
BY MR. COHEN: 

Q Mr. Scannello, do I understand -- in response 
to his Honor's question -- that you asked the chief mate 
of the ship whether or not he wanted your men to replace 
the hatch boards that you had taken oft at the Number 2 


upper tween deck? 


A Yes. 
Q What did he advise you? 
A Not to put them back. 
Q New, I want to talk to you about the 


condition on the main deck when the longshoremen finished 
with their work at the Number 2 hatch. 

I believe that you testified that they 
covered up the main deck, except for a couple of sections 
that you needed for you men to do their work. 


A That's right. 


| 210a ' ‘202 


scannello - cross - Cohen 70 
2 | Q And, approximately, how large an area was 
3 | left open on the main deck by the longshoremen, when they 
‘| left natch Number 2? 
s | A Well, they left two hatch boards open. | 
| QO Was that enough Space for you to operate the | 
7 | Winch -d to bring up from the hatch? 
‘| A No, it wasn't. | 
9 | QO SO you opened the main deck even more; is | 
10 | that correct? | 
1 | A I got my men out and we opened up some more. | 
12 | Q How much did you open up on the main deck? | 
13 | A I stripped on section. | 
14 Q How large an area is that? 
15 | A The width of the hatch is about 20, 25 feet -- 
16 | THE COURT: How much did you open up? | 
7 | THE WITNESS: The whole section. | 
- | Q A 20 to 25 foot width? | 
. 19 A Yes, 
20 | Q How long fore and aft would that be? 
21 A The width was about eight foot, 
2 | Q Eight feet fore and aft, by about 20 to 25 
23 | feet? 
24 A Yes. 
95 | Q It was through that Space that you discharged 
i 


| the material that you had to discharge? 
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That's true. 
THE COURT: You had to lower this cable 
down to hoist the stuff up? 


THE WITNESS: Yes. 


THE COURT: The couple of boards left 


open by the longshoremen, that was not enough? 
THE WITNESS: That's -cight. 
Q How much space had the longshoremen left on 
that main deck, before you increased it? 


Well, about three feet -- I guess, three or four 


That was in the area by the ladder; is that 


Q SO a person would have access to the ladder; 
is that right? 
A Yes. 
Q Was that the aft ladder or the forward ladder? 
The after ladder. 
Q And when you opened up even more, you 


opened up at the aft end also, in the vicinity of that aft 


ladder? 
A Yes, one section. 


Q Now, after you were done with your work in 


the Number 2 hatch, did you then close up the entire main 
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deck -- 
Yes -- 
Q (Continuing) -- putting all the hatch boards 
in place? 
\ Yes 
Q Did you have any discussion with any ship's 


officer relating toyour doing that work? 
A Yes, told me to do it. 
y Who did you have a discussion with? 
A The chief mate. 
Q bid he tell you to put all of the hatch 
boards in place on the main deck? 


A Yes. 


Q Is that the same man that you said told you 
not to put any back on the upper tween deck? 


A Yes, 


Q Did you have one discussion with him or 
two separate discussions about those twe decks? 


A One, 


Q In that one discussion, he said, “Leave the 
entire tween deck open and cover the entire main deck"? 


A Yes. 


Q And you finished all that work and you left 


at about 12:00 noon for lunch? 
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Yes. 
Q That's the traditional lund hour for people 


that work on the waterfront? 


A Yes. 


Q When you came back after lunch, you went 
immediately to the Number 4 hatch? 
A Yes. 


MR. COHEN: Thank you. 


THE COURT: Mr. Wolf? 


MR. WOLF: No questions. 


(Continued on next page.) 
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| THR COURT: Any redirect examination? 


“PR. KOLONSKY: Ves, your Honor. 
4 PE OTRECT FYAMINATION 
| 
s | 
5 RY MR, KOLONSKV: 
| | 
H a) No 1 undersiond that you did not dis-harce 


any debris until the lonashorenen had left? 


3 A That's riaht. 


wo 
+ 


‘ou vorked at a different area of Hatch No. 2 


10 | than where the loncshoremen worked? 
1B | A That's true. 
12 | a) As they came up from the lower hold to the | 
| 
" 3 | level above -- at the level a ve you followed them with | 
Lae 4 | your cleaning crew? | 
1s | A Yes. | 
16 | .@) When they finally qot to the upper ‘ tween | 
; 7 | deck there was a flooring that had to be placed there for 
18 tvem to work in the aft end? 
“i A Yes. 
20 fe) When thev left did you ao there and clean up 
- 
9) there? 
at A Yes. 
23 | a) So you had come from the forvard portion of | 
24 that hatch to the aft portion at the time you were just 
el about ready to leave; is that true? 
| 
| 
| 
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You wanted the licht -- the opening to be at the 


aft ladder because that's where you last worked? 
Yes. 
That was with the hatch covers in place -- 
MR. KAIN: May I object to counsel 
leadina. 


THE COURT: You are cuttina into the 


question; do not do that. 

Read back three or four questions and 
answers so we can pick un the continuity. 

(Record read.) 

THE COURT: You may, of course, cut into 
the answer immediately. Interpose your objec- 
tion to the question but do not usurp the 
function of the Court by decidina how much of 
the question the Jury will hear. 

Let me tell you something about the 


stenotvpe procedure not generally known to 


judoes. 


You have a rather loud voice, Mr. Kain, 


and a Reporter does the best he can. He 
writes with both hands but he only takes down 


the voice that he hears. When vou are cutting 
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| into a question the Jury may well hear the 


® 3 rest of the question but the Reporter does 
4 ji not cet it on the record. He aets vour 
Sj bellow instead. 
| 
2 é | So, in order to make a complete reccrd, 
© | 
; | vou have to wait until the question has been 
| . 
8 i completed, then we will do the best we can. 
‘¥5 4 | | 
9 | Usually, I would cut into a question 
\ 
‘ 10 |i if T think an objection would be sustained 
1) if one were interposed. 


Is that your complete question? 
REDIRECT EXAMINATION 


| 
12 The objection is overruled. 
| BY MR. KOLONSKY (Cont.) : | 


15 
16 | fa) The hatch covers replaced? 
18 | a) Now, is it true that while the men working 
| for the stevedore -- 
{ 
20 | THE COURT: "Ts it true,” means you are 
| going to come forward with a leading question 
a and that is -- leadina questions are proper 
2 on redirect but the leading question has *o | 
24 be one that has its basis in something that | 
25 : has been testified to on cross-examination 
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to which vou are attracting the witness’ 
attention. 
You are not doing that at the moment. 
So T will sustain the objection. 
BY MR. KOLONSKY: 
At the time the lonashoremen were working 
at the upper ‘tween deck level near the reefer boxes, 
were you and your men at a lower level forward of No. 2? 


A Yes. 


(a) And if you are at a lower level forward of 


No. 2 was there a section or sections of forward hatch 
covers off at the No. 2 upper ‘tween Cack level? 
A tT think the sections were out. 

‘@) They were out? 

The hatch boards. 

(@) There wasn't a comvlete floor at the upper 
‘tween deck while the lonashoremen were workino at the 
upper ‘tween deck? 
A It was half a deck. 

ia) Half was covered aft and half was covered 
forward? 

True. 

MR, KAIN: May I note my objection on 


the record to the line of questioning as leading. 


wo 
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THR COUPT: I will overrule your objec- 
tion. tT won't note vour objection. The 
Reporter will record it as part of the state- 
ment that you have made which must be recorded. 
IT will not permit an objection to be 
made to a line of questions nor will YI permit 
an objection to be interposed unless requested 
and I rule in favor when the question has 
already been answered, not quickly, but 
sometime back. 
BY MR. KOLONSKV: 
0) Now, sir, was there a safety net at the 
edge covers that were in Place? 
A Yes, sir. 
(e) When you aot -- 
THE COURT: Just a moment. 
How is a safety net ricaed? 
THE WITNESS: Like a fish net running 


across the hatch. 


0 When you aot to the upper ‘tween deck level 


aft where the lonoshoremen had worked, was the safety net 


Still in place? 
A No. 


9 Did anvone covér up the other half of the 


ae 
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hatch boards at the upper "tween deck level? 


A NO; Sax. 


Now, when you got to the upper ‘tween deck 


aft 


you had to discharge debris through the main deck 


in that area, too, did vou not? 


A 


Vv 
Yes, s 


LZ é 


Q 


Didn't they leave the main deck open for 


vou there? 


A Two hatch boards. 
Q You sav, just for access to the ladder? 
A That's right, true. 


Q You had to remove debris by winch and boom? 


A I had tS get my men up to open the hatch so I coulé 
take out the debris. 
Q 


After the lonqshoremen had covered up, except 


for two hoards, your men had gone up to remove more? 


A Yes. 
fe) Did you cover up? 
A Yes, 
‘@) Was that after you spoke to the mate? 
A Yes, sir. 
9 He told you to do it? 
A Yes. 


2) Were vou at the No. 


2 upper. 'tween deck aft 
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when the cleaners first went there from another portion of 


the hatch, you personall /? 
THE COURT: Read the question back, 
please. 
(Record read.) 
THE WITNESS: Yes. 


Did you see the area cleaned before you left? 


THE COURT: What was the condition of 
the area before you left? 
THE WITNESS: Which area? 
Q The upper ‘tween deck end. 
The upper ‘tween .<*+ was clea.2d when I got out. 
THE COURT: All riaht. 
That was after the longshoremen had left? 
After they left I cleaned up, then get out of the 
Finished at 12:00 o'clock. 
Q rid you see any cargo then? 
There was no cargo. They finis’ed. 
OQ When you worked at this upper ‘tween deck, did 
you need artificial light or did it come from above? 
A There was plenty of sunlight. 
OG I see. 


THE COURT: Anything further? 
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MR. KOLUNSKY: No. 
THE COURT: Recross? 
RECROSS EXAMINATION 
BY MR. KAIN: 
Scannuello, there seems to be some con- 
fusion here 
COHEN: I object. 
; COURT: Members of the Jury, there 
is no confusion, you are the sole judges of 
the facts. 


If you are confused, keep jit to your- 


Just questions, please. Do not tell 
the Jury they are confused. 
MR. KAIN: I said I was. 


BY Mr. KAIN: 


When you came on board at 8:00 o'clock, did 


you tell me that the lonqshoremen opened up the main deck, 


upper ‘tween deck, lower ‘tween deck? 
A (Nods head.) 


Q They took off the hatch boards on each level 
and removed the hatch beams? 


A Yes. 


0) Did they thereafter put back the hatch beams 
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the lower ‘tween deck? 


Did they put back the hatch boards? 


née upper ‘tween deck they put back the 
hatch beams? 
A Yes. 


the hatch boards-- 


--in the top dack? 


Main deck, they put back all of the hatch beams. 
All but two. 
@) All but two? 
Yes. 
THE COURT: Toat is the beams that go 
across the width of the ship? 
THE WITNESS: Ves. 
And allief the hatch hoards? 
THE COURT: Is that riqht? 
THE. WETNESS: Yes; 
‘e) Except for the two? 
That's richt. 
THE COUPT: At the ladder. 


(Witness nods head.) 
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2 9 You thereafter took off the aft hatch heams? 
3 A Boards. 
4 | a) Sorrv, boards, at the unver ‘tween deck level? 
5 A Yes 
6 9 Mid vou stack them on the ‘tween deck there? 
7 A On the main deck. 
8 ‘@) All the way uv? 
j 
9 A Yes. 
10 9 That‘s the hatch boards? 
1 A From the main deck and the lower ‘tween deck. The 
12 are two decks involved. 
13 o) Well, T am just talking about the hatch 
14 | boards that vou took off. 
15 | A Yes; from which deck? 
! | 
16 | (a) The upper ‘tween deck. | 
7 | A The upper ‘tween deck,I stacked ther on the deck in 
~ the upver ‘tween deck. 
ty @) The uvper ‘tween dec? 
. A Yes. 
4 9) How lona hefore you left the hatch did vou 
| | 
22 | rerove thsse boards On the upper'tween deck? 
a | A Now lona -- T didn't hear that. 
A a) Refore your cana left that hatch that morninc, 
| 
a how lona before then cid vou take off ~< 
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The top cover? 
0) Vo. The hatch boards in the upper ‘tween 
Well, after the stevedores left at about 11:09 
we took them off ahout 15 minutes later. 

THRE COURT: From where? 

THE WITNESS: From the upper "tween deck. 

THE COURT: Took off all or half? 

THE WITNESS: Took them all off. 

THE COURT: Which was the deck at which 
vou left half or had half? 

THE WITNESS: ‘There -- I don't know how 
many beams -- about eicht. 


THE COURT: Can't vou just answer my 


question. One of those decks finally wound 
up with half its hatch boards back, which 
Geck was that? 

THE WITNESS: That was -- I don't know 
which deck. 

THF COURT: All richt. 

We®will take a five-minute recess now.’ 
Mid-mornine recess. 


(PFcess taken.) 


THE COUPT: Rrina the Jury in. 


< 


Ww 


a | 
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(The following occurred in the presence 
of the Jurv.) 

THE COUPT: Continue. 
RECROSS EXAMINATION 
BY MR. KAIN (Cont.): 

.@) Mr. Scannello, before you cleaned the upper ‘tween 

deck you removed all of the debris that you cleaned out 
of the lower hold in the lower ‘tween deck? 
A Yes. 

Q When you got to the upper ‘tween deck did you 
also clean the refre box from which the longshoremen had been 
discharging? 

A Yes. 

Q And at the time you cleaned this - refre 
box, you had to have boards on the hatch square in order 
to go in and out of the box to clean it out? 

A That's right. 

Q And at the time you cleaned the refre box 

half of the upper ‘tween deck hatch Square was open and half 


was closed? 


Q At the Lime you cleaned the refre box was 


there a net across? 


A No. Sir. 


| 
| 


| 
| 


bo % is 


226a 
{| ' 
i Scannello - recross - Kain 86 
? } 


\ Q So you had how many sections of hatch boards 


put in the upper ‘tween deck? 


. | A About three sections. P 
; Q That run from the aft eo to a point | 
6 | somewhere in the forward part of the hatch s7uare? - | 
? | A In the middle of the hatch. 
g | @) Somewhere in the forward part of the hatch | 
9 | Square, the middle? | 
10 | A Yes. | 
i" | Q Now, when you finished the upper ‘tween deck | 
12 you had to open a portion, I think you said one section 
13 : of hatch boards? 
14 | A Yes. 
:| Q To get the debris that you cleaned out of the | 
16 | upper ‘tween deck out of the hatch? | 
7 oA Yes, sir. | 
18 | Q And this was the aft most section of the 
19 | hatch boards that you took the very top level, the main deck | 
“ level? 
21 A - Yes. 
| 
22 | Q And at that time as you were taking these out 
"| of the aft part in order to take them up through the main de ¢k 
“a hatch square, you had to have boards over this aft portion | 
25 : of the ‘tween deck hatch Square, the upper ‘tween deck hatch) 
| 
| 
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square; is that correct? 
A No, sir, I had the hatch covers off. I took the 
stuff out of the hold first, the lower ‘tween deck and then 
the top deck. 

0 You just tld me that before you started any 
cleaning work in the upper ‘tween deck, at least this is 
what I understood vou to say, that you had removed all the 
debris from the lower hold? 

A You can't take the debris out unless you take the 


hatch covers off, first. 


9 When the longshoremen left this hatch, had 


you finished cleaning the lower hold entirely? 


4 Yes, sir. 
Q Had you removed the debris-- 
No, sir. 
-- from the lower hold? 
Was the hatch square to the lower hold at that 
covered or was it open? 
THE COURT: Or partly covered and partly 


opened? 


THE WITNESS: It was open. 

THE COURT: All of it? 

THE WITNESS: The lower hold, yes, sir. 
Now, when the lonagshoremen left had you 


completed the lower ‘tween deck? 
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Yes, sir. 
Had the debris been taken from the 
‘tween deck? 
No, sir. 4\ 


@) Was there any portion of the the lower 


tween deck you said was completely open at that time? 


Just the beams were in. The hatch boards were off. 
Q Where was your @ebris, had you stacked it 
in the wing? 
In the center of the hatch. 
Q I don‘t want to confuse you but you are 
confusing me. 
MR. COHEN: Objection to the form. 
I ask that it be stricken from the record 
and the Jury be instructed to disregard it. 
THE COURT: Read it back so the Court 
may know what is to be stricken. 
MR. COHEN: He says he is con fused. 
THE COURT: Read the objectionable 
question, please. 
“MR. KAIN: TI will rephrase it. 


COURT: You are to withdraw that. 


Please, do not be con fused. 
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Q I understood you to say, Mr. Scannello, 
that at the time you completely finished the No. 2? lower 
hold, your gang had finished cleaning it, that you had 
collected all of this debris and you had put it, I think 
you said, in a canvas slina? 
True. 


a You then went to the lower ‘tween deck to 


That's right. 

Q Now, in cleanina the lower ‘tween deck did 
you cover at the same time while you were cleaninc the 
lower ‘tween deck, did you cover the hatch square leading 
from the lower ‘tween deck to the lower hold? 

A 
So that hatch square was completely open? 

Except for the beams. 

Q Now, when you finished the lower ‘tween deck 

r 
you alwavs nuit the debris in a canvas sling or baaqs of some 
kind? 

Yes. 


Q And at that time your hatch square leading to 


the lower hcld was completely open excep. for the beams being 


in place? 


A Correct. 


wo 


as 


24 


25 
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Q So that when you went to the upper ‘tween deck | 


you stiil had debris to be removed from the lower hold 
anc debris to be removed from the lower ‘tween deck? 
A Yes. 

0 Is that correct? 

Now, without these hatch boards in place and 
the hatch square leading to the lower hold you had to put 
this debris into the wina, did yon not? 

A I left it in the square of the hatch, so when the 
stevedore men finish, I just take the -- 

THE COURT: What was it resting on? 

THE WITNESS: The floor. He is tasking 

about the lower hold. 

THE COURT: No, the lower ‘tween deck. 

THE WITNESS: Yes, put it in the winas. 

THE CCURT: The winys are off to one side? 

THE WITNESS: Yes, sir. 

THE COURT: ‘They are not under the square 

©: the hatch. 


BY MR. KATA: 


Q Then at this point you had debris in the lower'| 


hold ance you had debris in the wings of the lower ‘tween 
deck? 


A Yes, correct. 
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Q And you had the hatch square open? 
Correct. 
Q At this point you then went to the upper 
‘tween deck; is that correct? 


A Correct. 


Q And at the time vou went to the upper ‘tween 


deck there was a portion of this hatch Square covered that 


A Yes. 


Q You had two or three sections? 


| 
is between the upper ‘tween deck and the lower ‘tween deck? | 
| 


Correct. 

Q When you finished cleaning this refre box 
and the upper ‘tween deck, did you collect all of the debris) 
there before you removed anything from the hatch? 

I collected it. 


Q Did you collect debris from the upper ‘tween 


Yes, I put it to the wings. 

Q Which winas? 

The aft wings. 

Q And you then -- when you finished cleaning the| 
upper ‘tween deck, did you take any hatch boards off the 
main deck hatch square? 


A Yes. 


‘ 
B25 
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Q Now, while you were cleaning the upper ‘tween 
| 


deck were there just one or two or three boards cut of 
the main deck hatch square? | 


A Yes, sir. 


Q And I believe you told Mr. Cohen that in order 


then to remove this debris from the ‘tween deck it was 
necessary for you to take out a whole section -- that is | 
the hatch boards goi all the way across on the top or 
main deck? | 
A Yes, sir. 

Oo When you took these hatch boards out of the 
top main deck section, did you then remove the debris from | 


the upper ‘tween deck first? 


A We started on the hold first. 
Q Out of the hold first? 
A ANd then worked our way up. 
Q Before you took it out of the hold did you | 


remove any of th atch boards then in place in the aft end 
of the upper ‘tween deck? 
A They were already out. 

Q Had you taken them out by that time? 


No, the stevedores had taken them out. 


) Had the stevedores left the No. 2 upper ‘tween| 


deck before you and your men cleaned this refre box -- 


} 
| 
| 
| 
| 
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A They left it closed, the upper ‘tween deck they left| 
the hatch boards in. 
Q That's what I am talking about. When the 
longshoremen finished discharging this refre box, did they 


leave the hatch at that point? 


A Yes. 

Q And you and your men thereafter, came in and 
cleaned this refre box? 
A Yes. 

Q Now, when the longshoremen left they left 
an aft section of hatch boards? 
A Yes. 


You left them there while you cleaned this 


My next question: When you finished cleaning 


the box, when you were ready to remove all of this debris 


from all of the deck levels of No. 2 hatch, did you take out | 


the hatch boards at the 'tween deck level before you took 
any of the debris out of the hatch? 
A Yes, I took out -- 
Q Did you take all of the hatch boards out? 
THE COURT: I didn't get that last 


answer. Where did you take the boards out? 
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THE WITNESS: Upper ‘tween deck. 


bs 


SO you removed all the boards that were then 


place? 
One section. 
THE COURT: One section is not all the 
boards. 
THE WITNESS: All of the boards from one 


Side to the other. 


mu 


THE COURT: From one section? 
THE WITNESS: From one section, not the 
hatch. 
9 And when you started to work, I 
there were three sections of hatch boards -- 


A 


--in the aft part? 
Q Are you saying that you tock out the aftmost 
section and l. ft the forwardmost section? 
A Yes. 
MR. KAIN: Thank you. 
MR. KOLONSKY: And Mr. Scannello -- 
THE COURT: Just a moment. 
KECROSS E XAMINATION 


BY MR. COHEN: 
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Q Were you down in the upper ‘tween deck level 
when your men were cleaning? 
A Yes, sir 

Q Do you inspect after 


work? 


In connection with the cleaning work that you 
and your men did in the upper ‘tween deck level that day 
can you tell us whether you came across any lonagshoremen 
gloves and hook? 

A NO, sir. 


MR. COHEN: Thank you. 


THE COURT: All right. Step down. 


MR.KOLONSKY: I have a question or two. 
THE COURT: You have finished your examin- 
I am not permitting it to be reopened. 
No one is coing to get the last word in. 
MR. KOLONSKY: Exception. 
THE COURT: Sir? 
MR. KOLONSKY: I except to this. 
THE COURT: You haven't requested to -- 
You were procedinag to question the witness. 
He has been sufficiently questioned. 


Call the other witness back, please. 
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oI THE CLERK: Joseph Rodriquez recalled | 


to the witness stand. 


Ww 


4 You are-still under oath. 

| 
>| 
6 J OS EP H RO. BT oO UE s ? called 

| 
7 | as a witness herein, having been previously 
3 | duly sworn by the Clerk of the Court, resumed | 
9 | the stand and testified further as follows: 
10 | THE COURT: I did not ask Mr. Wolf 
F if 
I 
1 | if he had any questions but I assumed that 
i ! 
9 i you did not based on your earlier statement 
> @ 
| 
13 ! that you had none. 
* | 
a i MR. WOLF: None that would have helped, 

: your Honor. 
15 | | 
16 

Hl 
7 DIRECT EXAMINATION 
| 
- | BY MR. KOLONSKY: (Cont.) 
19 | Q When you came to work at 8:00 o'clock on 

| 
- | July 3rd, 1967, yov testified that you went to the No. 2 

| 

hatch? 

i 

| A That's right. | 
22 | 

| 
Q Where was the carqo that was to be discharged 

23 |! 

| 

| located? 
24 | 


25 |! 


| 
| 
I A It was upper ‘tween deck, a refre box. | 
| 
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Q Is that the only level which you worked? 
A That was the only level. 
Q And did you remove the cargo with the other 


longsnorenmen and place it on pallets? 


A yes, I aid. 

Q How much of that level 
hatch boards? 
A Well, when we got down, there 
off so we finished covering it so we 


SO we could work off. 


was covered with 


was some hatch covers 


could make a base 


THE COURT: Where was this? 


THE WITNESS: On the top of the upper 


‘tween deck where the refre box was at. 


THE COURT: That would 
THE WITNESS: Hatch 2, 
Q What about the forward 


the upper ‘tween deck? 


be Hatch 2? 


correct. 


section of boards of 


A That half of the section was open. 

Q And did the cleaners come to work in the aft 
part -- in the forward part of the No. 2 hola? 
A Well, there was some men in the forward part down 


in the lower hold. 


6) 


the boxes were concluded; is that correct? 


Now, there came a time when the discharge of 
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Correct. 


Q When you discharoed these boxes with the boom 


how much of an opening was there in the main deck? 


A We had removed two beams off -~- two beams off -- 
that means we took quite a bit so the drafts could come up 
freely. 
THE COURT: Yes, but how much. 
THE WITNESS: I would say half of the 
section of the top of the ship. 


Q Half of the boards? 


THE COURT: Half of the square of the 
hatch of the main deck? 

THE WITNESS: Well, exactly I would say 
one-third because there was about three sec- 
tions. 

The middle section was closed. The 
front was open of the forward part and then 
Our aft part we opened that. 

BY MR. KOLONSKY: 
Q How much was open? 


One-third -- we opened the top-third to get 


Was there another section open, too? 
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A That was the forward third of the section. 


Q So there were two-thirds open? 
A Correct. 
Q At any time while you were there working 


did the longshoremen discharge any debris? 
A No, we didn't. 

Q Now, when you finished with your work at the 
upper ‘tween deck No. 2, tell us in your own words what 
happened? 

A Well, not before we finished, but close to the 
finishing it was my turn to get out of the refre. 

We were alternating. As I came out of the ii box 
to work on the pallet for my prea, the winchman called me 
to come on up so I thought it was lunch so I took off my 
gloves and hook and I dropped them -- 

Q "When you say the winchman called did he call 


generally or to you specifically? 


A Generally. 
Q He said, come on up? 
aA That.’ S all. 
Q There were eight men down there? 
A Yes, there was. 
Q Which sequence was there for your departure 


from that area, were you the first one? 


do? 


A 
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I was the first one. 
0 When you got up on the main deck what did viele 


I just started off the ship. 
Q Yes. 


T didn't watch anybody. As soon as I heard, come up, 


I figured it was 12:00 o'clock lunch period and I departed 


off 


A. 


the ship. 
Q Did you have a watch? 
Yes. 
Q Before you got off did someone call you back? 


Another one of mv vartners called me back up. 
THE COURT: You mean a gang plank leading 
from the ship to the dock? 
THE WITNESS: Yes. 
2 Where was this gangway located? 
That was on the left side of the ship. 
Q Port side. 
Near which hatch? 
Where the mates are. There's housinc there. 
Q Is that more aft than the No. 2? 
I can't say. I know it's directly in the middle. 


THE COURT: Counsel seat yourselves, 


I am addressing defense counsel, in any 
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place. 


Are you able to see the outline from 


THE WITNESS: Yes. 
BY MR. KOLONSKY: 
Q Is this the house you are speaking of or 
this (indicating) ? 
A The middle one. 
Q That would be near No. 4 hatch, right? 
It would be close to No. 2. 
Q No. 2 would be here (indicating). 
THE COURT: The forward part of the ship 
is to your right. 
Q If you are going to the gangway you would be 
working aft, correct? 
A Correct. 
Q of No. 2 is where No. 4 is located? 
KAIN: May we approach the bench? 
COURT: Yes. 
(At the side bar) 


MR. KAIN: I am mindful of your Honor's 


édmonition not to interrupt Mr.Kolonsky. Either 


T don't have rapid enough reflexes as questions 


are answered -- 


THE COURT: Why don't you move for a 
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2 I mistrial. 

3 Counsel, this is not the firsec case you | 

4 | tried. 

| MR. KOLONSKY: I tried it this way before. 

6 } These are simple things. 

y THE COURT: If you want a mistrial you 

8 | will get it and you will get it fast. 

| MR. KOLONSKY: I don't understand why 
10 there should be a problem here. 
"| THE COURT: If you were a beainner I! 

P 12 | would undertake to give you instructions. But 
13 | you can instruct me although it's comiiug to 
14 | my fiftieth year at the Bar. | 
3 MR. COHEN: Fifty years? 
16 THE COURT: No, T am 47. | 
” | MR. KYLONS<Y: I wish you would not 
8 | speak about these things. , 
19 | TVE MURT: If you keep your hands at your | 
*| side and you ask this witness distances and 
‘| dimensions and locations: of ¢eaebevant matters, why 
22 | you make progress but if you want to testify 
¢ 23 | from out there and not under oath and not with | 

2 | cross-examination available to your adversaries - - 


25 | Well, |. there may be judges that permit it. 
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MR. KOLONSKY: The use of my hands and 
the speech that |! have it's known I have 
Parkinsons disease, it's being partially con- 
trolled by vills and I have reactions at tines 
which may be misunderstood. 

THE COURT: I have seen Earkinson's digease 
and I have seen cestures. T regret that you 
have Parkinson's disease but the gestures dc 
not seem to be related to the disease. 

MR. KOLONSKY: fhat I make when.! become 


more nervous. 


THE COURT: So, have someone élse try i 
Lt. 
MR. KOLONSKY: IT can. 
THE COURT: You will get yourse 7 
mistrial. 
MR. KOLONSKY: Because I use my hands? 
THE COURT: 10. 
You could be finished in one-fifth of 
the time. Looking at the time, your doctor 
is going to have to wait until the medical is in. y 


(The folleving occurred in open Court.) 


KOLONSKY : 


> Now, Mr. Rodriquez, after you were called back 


ral 
¥ 
~* 
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where cid you ao? 
A One of the men told me to go to No. 4. 
THE COUPT: No. Just answer the question 
as put. 
Where did you qo? 
THE WITNESS: No. 4 hatch. 
Q ‘ho was at the No. 4 when you went there? 
A Excuse me? 
Q Who was at the No. 4 when you went there? 
A Nobody there. We were just starting -- 
THE COURT: Never mind. 
Whe was there? And the answer was nobody. 
Q Did there come a time when your gang came to 
No. 4 hatch? 
A Yes. 
e What did you do and what did they do? 
A Ve started opening the hatch. 
Q How far did you go before lunchtime? 
A We just got down to the first deck. 
Q What was the nature of the cargo in this hatch? 
A The re was no cargo there. 
fe) No. 4? 
A Not in the top ‘tween deck, there is no carqo. 


a) Did you know at that time what the cargo was 
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| 
| to be? 
y 
: 
A No, I didn't know. 

3 
| 

Q Nhat time was lunch? 
: | 
fA 12:00 o'cleck. i. 
5 | 
) 
Q What time did you return to the ship? | 
6 |} 
| a® Little after 1:00. 
ot 
| @) What did you do when you got back to the ship? | 
8 |i 
A I started to lock for the Header -- Sam Austin. 

9 
Q Wh y - } 

10 |i | 
| | 
| A So I cculd get permission to get my hooks and my 

11 |] 

gloves. I left them in the other hatch. 

12 | 
| Q Did vou know the cargo to be discharged from | 

13 | 

No. 4 at the time you came back? 

14 | | 
| | 
|} A I can't remember because they were openins -- 

15 | 
| THE COURT: Read the question back tc 

16 | 
1 the witness. 

he ae 
i} m | 
I And answer only the question, please. 

i8 (Question read.) 
THE WITNESS: Yes, sir. | 

19 | 
fa) What was the cargo? | 

20 || 
I oA Hides. | 

21 || 
Q H-i-d-e-s? | 

22 || 
N Yes 

23 

O What equipment do you use in the discharsaing 

24 

of hides? 


A My carac hook and qloves. 


358 
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And did you talk to anybody after that with 
respect to retrieving your cargo hook and gloves? 
A YC. 


Did you find the header? 


What dic you say to him? 
asked for permissicn to go back to the other 


Did he qive you permission? 


Did you qo back? 


Tell us how vou went back to the other hatch. 
A Well, I met the header on the same level as of the 
other hatch that I was working on and I told him could I go 
back and he gave me the permission. 

THE COURT: Just a second. 

Read the question back to the witness. 

The Jury will disregard the statement that 


he just made. (Question read.) 

Answer the question as put. Going back 
means with your feet and not with your mouth. 

llow did you go back? 

Tit WITNESS: I went through a passageway. 


BY MR. KOLONSKY: 


247a 


Rodriquz - direct 
Where was that locate4? 


On the upper ‘tween deck on the Hatch No. 


O Would you describe what you saw before you 


went into the passageway? 
Yes, there was -- before I started up on the ladder 
I saw a door there so I just figured -- 
THE COURT: Never mind. 
Read the question back to the witness. 
The Jury will disregard the comment the 
witness is making. 
Read back the question. (Question read. 
THE WITNESS: A door. 
A door. 
What did you do when you saw the door? 
it open. 
Did you have anything with vou at that time? 
I had a pocket light. 
THE COURT: A flashlicht? 
THF WITNESS: Pocket light. 
Q How large? 
A little key chain. 
THE COURT: But it flashes a light? 
THE WITNESS: Yes. 


You sav this was at the upper deck level? 


nN 


oO 


BY MR. 


r4 


hatch 
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Yes. 
0 What did you then do? 


I started into the passageway. 


THE COURT: Did you open the door? 

THE WITNESS: Yes. 

THE COURT: Did it open towards vou or 
away from vou? 

THE WTNESS ‘can’t recall. 

THL COURT: Then you started into the 
passageway ? 
KOLONSKY : 
Q How far did you walk? 


Well, I can't remember exactly now how far I walked. 


just walked directly straight through until I reached the 


was ir. by the reefer box? 


THE COURT: You waiked straight ahead on 


one level? 


THE WITNESS: Correct. 

THE C JRT: In this passageway? 

THE WITNESS: Correct. 

THE COURT: Until you were adjacent, in 
your estimation, of the xeéefer box? 

THE WITNESS: Correct. 

THE COURT: Wnich you had been working 
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in Hatch No. 2? 
THE WITNESS: That's right. 
THE COURT: ALE Hioht, 
BY MR. KOLONSKY: 
When you qot to the reefer box, what was the 
condition of the hatch covers? 
Well, I expected to find them open. 
THE COURT: Strike that out. The Jury 
disregard it. 
MR. KOLONSKY: I withdraw the question. | 
When you got to the area of the meefer box ewe 
you say you recognized, what was the condition of the upper | 
main deck? 
A It was closed. 
When you had left it earlier that day, was it 
closed? 
We left it open. 


Q “What did you do at that point? 


Well, I was in th+# hatch so I started searching 


my gloves and hook. 
Then, what happened? 


I walked out a little further to the coamino of the 


ship -- they call it “coaming,” we call it “coamer,” that's just 


the safetyledge. 


i) 


w 


ds ~ 
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THE COURT: Is there a safety ledge at 
each deck level? 


THE WITNESS: Yes. 


THE COURT: Is it as high as the one on 


the main deck? 
TNH WITNESS: No. 


THE COURT: liow high is it? 


THE WITNESS: About six, -- five inches. 


rHf COURT: Five or six inches? 


THE COURT: And it runs where? 


THE WITNESS: Square. 


THE COURT: Runs round the square of the 


hatch at that level? 
THE WITNESS: Yes. 
THE COURT: [ see. 
KOLONSKY : 
Q How Close was that to the ladder? 


I don't remember. 


Q You got to that point, looking for your gloves 


and hook, then what happened? 


¥ 


T stepped out and T lost my balance and T let out a 


2 And you fell down? 
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That's when I got out. 


Were there any permanent lights in this hatch? 


y 


jo, there wasn't. 


THE COURT: Any lights at all? 


THE WITNESS: No, there wasn't. 
COURT: You spoke about a flashliqht? 
WITNESS: Permanent light 
COURT: What do you call it? 
THE WITNESS: A pocketlight. 
THE COURT: What was the condition of 
ketlight? 
THE WITNESS: Well, I qot into the vassage- 
way, it wasn't strong but I could see as far 
I was walking. 
THE COURT: That was the light that came 
from it. In other words. it was on? 
THE WITNESS: Yes, it was. 
BY MR. KOLONSKY: 
At the time you fell, which way were 


facing? 


Well, backwards ~- like, gemi—ackwards -- half-way. 


hen you had left that morning, were the hatch 
covers ) Ft end on of off? 


They were 


nh 


w 


™“™ 


| 


{} 
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Tt was through this Space that you say you fell? 


Correct, 


was on. 


of the 


was cov 


you hav 


hold? 


What do you next recall after you fell? 


THE COURT: Let's find out what level he 


DO you knew what -- 
THE WITNESS: The upper 'tween deck. 

HE COURT: The upper "tween deck space? 
THE WITNESS: Right. 

THE COURT: You Say what was on the cover 
lower ‘tween deck when you left? 

THE WITNESS: The top 'tween deck, it 
ered up. 

THE COURT: Let's see,in the No. 2 harch 
e the main deck. 

What is the next deck under it? 

THE WITNESS: The upper ‘tween -- 

THE COURT: The next? 


THE WITNESS: The lower 'tween deck. 


THE COURT: Then, the floor of the lower 


THE WITNESS: Yes, 


THE COUPT: At which level were vou working? 


THE WITNESS: The upper ‘tween deck. 
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THE COURT: That would he between the 
upper ‘tween deck and the main deck? 

THE WITNESS: Correct. 

THE COURT: That would be the topmost 
space. That's where you were walking in this 
passageway? 

THE WITNESS: Correct. 

KOLONSKY: 
Q Were: you removed from the vessel? 
Yes, I was. 


2) Taken to a hospital? 


MR. KOLONSKY: May T have the hospital 
records, your Honor. 
(Documents handed to counsel.) 
KOLONSKY: 
VYhen you were taken to this hcspital were you 
conscious or unconscious? 
A I was conscious. 


When you fell and landed below, where did you 


Bottom hold. 
About how many feet would that be? 


I would say -- 


the 
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COUPT: Took counsel, he's described 
where he was and we have the dimensions of the 
ship there. You could supply them because it's 
a matter of record. 

Suppose he approximates and says he fell 
fifty feet and it shows twenty feet was available 
or suppose it was the other way around. 

MR. KOLONSKY: We do have the figures 

answer to the interrogatories. 

THE COURT: Supply it. 

His estimate will not take the place of 
the actual dimensions of the fall if he fell 
from the floor of the upper ‘tween deck to the 
hold of the ship. 

KOLONSKY : 
I will read from the answer to interrogatories 


defendant. 


"The vessel shelter deck was approximately ten 


feet high throughout. That is the same forthe upper ‘tween 


deck." 


THE COURT: The shelter deck? 
MR. KOLONSKY: That would be ten feet. 
The No. 2 lower ‘tween deck was approxi- 


mately eleven feet, six inches high. The lower 
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hold in the hatch No. 2 was approximately fifteen 
feet hich. : 


COURT: It would be approximately 


Is that cerrect? All right. 

Members cf the Jury, the Court makes 
no determination as to the credibility of a 
witness. In other words,you can accept or 
reject what he has testified to or accept part 
andreject the remainder. That's your function. 
It's not the Court's function. 

The dimensions of the ship which are 
represented by the exhibit produced by the 
defendant and accented by the plaintiff shows 

he did in fact fall from the upper ‘tween 
deck floor to the floor of the lower hold he fell 


approximately 26, 27 feet. 


MR. KOLONSKY: Thank vou, your 


DIRECT EXAMINATION 


KOLONSKY : 


When vou fell were you conscicus or unconscious? | 


you know how long you remained on the ship 


before you were taken to the hospital? 


r 


nN 


24 


25 


» 


pain 


espe ¢ 


A 


that? 
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I don't know. 
) Then when you were taken to the hospital, how 
) fee] hat parts of your body were botherinu vou? 


THI: COURT: What hosnital was it? 


TNESS: Holy Family. 


611, when I hit the aground Tf didn't feel anymore 
-- I didn't feel pain until I got to the hospital then 


4ins. 
) ¥ re? 
Alona my back, the side of my face, my lea and 


ially in my stomach. 


2 They X-rayed you at the hospital? 
Yes. 
2 They treated you there? 


Thev did. 

) Where you in a cast? 

No, I wasn't. 

Q Did they perform an operation on you: 


Yes, on my 


stomach. 


@ They opened up your abdominal wall? 


» Did you notice the color of your urine after 


I used to bleed. 


2 


\4 


17 


18 


19 
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What about how you felt with respect to your head? 
That's always been botherina me. [ have this fracture 


here and this always aives me headaches most of the time 


and most cf the time gets me dizzy. 


2 What about your back? 
aN My back -- way down towards my pelvis thet always 
bothers me. That's where I got that frecture in several 
Dlaces. 
WHat about your groin? 
3 That, if -- if I am bending over -- not all the times 
but certain t mes I qet tremendous pains. 


) Have you returned to work vet? 
No, I haven't. 


) Y 


Yow, Sir, do you remember what your earnings 


were at that time? 


THE COURT: You mean on the cate of the 
accident? 

MR. KOLONSKY: Yes, your Honor. 

THE WITNESS : I used to make close to 
$150.00 a week. 
Q How much? 
$150.00, close to that. 


@; Resides working for this stevedore, did you work 


for others, too? 


19 


20 


24 


25 


when th 
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Yes, Y did. 
THES COURT: You mean at the same time? 
Durir 1e Samé year? 
THE WITNESS: That was my steady period; 
, didn't have work T used to qo to other 
Stevecores. 


fe) Are vou still gettinc medical attention? 


Tuk COURT: Did IT understand you 
correctly -- well, yov wouldn't know that. 

I didn't get the import of your question. 
Are you saying that since July 3rd, 1967 vou 
have never worked? 

THE WITNESS: No, I haven't. 

THE COURT: You haven't? 

THE WITNESS: No. 

MR. KOLONSKY: Your witness. 

I offer inte evidence the hospital 
records, your !ionor. 

THE COURT: Just hold it a second. 

You may examine. 

MR. KOLONSKY: May I not offer it now? 

THE COURT: The witness is under examina- 


tion. He is about to be cross-examined. You 
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cannot interrupt your adversary's examination 


Or supplement your own by going away from the 
examination of the witness. 
CROSS EXAMINATION 
bY MR. KAIN: 
Mr. Rodriquez, this is the type of flashlight 
you were using (indicating) ? 
Not exactly. 

fHE COURT: Have it marked fcr identi- 
fication. The Jury has seen it. 

MR. KOLONSKY: May I note that it was 
marked for identification at the Plaintiff' 
Examination Before ‘Trial. 

THE COURT: No, you may not note that 

record. The Examination Sefore Trial 

in evidence at this stage. 

Just mark it. 

Your answer was that it's not exa 

THE WITNESS: Correct. 

THE COURT: Mark it as a Court's exhibit. 
The Jury has already seen it. 

What would you call it,a pocket light? 

MR. KOLONSKY: I would admit that. 


Ye will call it a pocket light 
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exhibited by defense counsel. 
THE CLFR%: Marked Court Exhibit A 
identification. 
THE COURT: No, in evidence. 
They Jury has seen it. 


You say it's not like that light. 


it similar to it? 


THE CLERK: So marked. 
(So marked in evidence.) 
MR. KAIN: Would your Honor bear with 
a moment? 
THE COURT: Yes. 
(Pause. ) 
CROSS EXAMINATION 
BY MR. KAIN (Cont.): 
Q The flashlight, that you were carrying 
the time you went back to No. 2 hatch -- 
THE COURT: I think he described it as 
-- he said it was not a flashlight. 
What do you call it? 


THE WITNESS: A pocket liaht. 


Were you carrying this with you at the 
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came to work that mornina? 


A Yes. 
Did you have anything affixed to this? 
had some keys. T had taken them off. 
Gidn't hear the last part. 


He said,"T had taken them 


Are you saying that you carried this 
pocket light separate from the kevs? 


THE WITNESS: No, they are all together. 


THE COURT: When did you take them off? 
THE WITNESS: As I entered. I didn't want 
to drop the keys. 
THE COURT: You did separate them? 
Yes. 


COURT: All right. 


the pocket light you were carrying the same 


type as the light marked for identification? 
HE COURT: No, it's in evidence, Court's 
Exhibit A. 
Tt was a little bigoer than this one. 


Could you tell me how much biaqer? 


Maybe an inch higqger. 


@) Did it have a reflector on 
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1 
A What do you mean, lens, glass? 
>) j 
| MR. KAIN: Reflector, your Honor, round 
3 | 
the light itself. 
4 
ae No, Just had the bulb in the front. 
a 
{| 
) Same size bulb as in that flashlight? 
6 I} 
A I On't know. 
THE COURT: De you know what a "reflector" 
8 
is? 
< 
THE WITNESS No 
10 
| THE COURT: The witness says he does not 
° 1 | 
knowwhat a reflector is. 
12 | | 
Q At the time you testified under oath in my offi¢e 
13 | | 
} on May 13, 1969; do you remember that date? 
14 || 
! 
iy. I do, yes. 
15 
I Q Did you at that time bring with vou a flash- 
16 | | 
| light similar to the one that you were carrying on the day 
17 | 
| Of the accident? 
18 | 
A Similar? | 
19 | 
THF COURT: Not the same one. | 
20 | | 
i THE WITNESS: Not the same -- excuse me | 
| } 
21 |] 
| . 
a minute. Not the same as the one that I had. 
22 
i THE COURT: In other words, it wasn't 
23 | / 
the one that you carried as you walked through 
24 


the passaqeway? 


25 
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THE WITNESS: No. 
THE COURT: But it was similar to it. 


Similar in shape but not 


But it was the same type of flashlight excapt 

say it was a little biaqaer? 

Yes. 

THE COURT: Same type. 

THE WITNESS: Practically, yes. 

Well, the one that you brought with you to the 
examination before trial was the same as that flashlight 
there, was it not? 

A Yes. 

@) And you identified it as the tyne of 
flashlight you were carryim except you said the 
carrying was a little bigger; is that right? 

At the time. 

Q I say, at the time you came to my office you 
identified the flashlight that you were carrying as the same 
tvve as the one that vou had with you, except you said it 
was a little biqaer? 

It was different to the one that you had shown me. 


Well, page 32 line 10: Were you asked this 


question? f am referrinu to when vou testified at my office: 
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You walked to the door, what dia 


vhen I pushed and I thought it 
WaS passage at least that leads straiaht to 
the hatch where I was working, so I started 


id I had like a little pocketliqht, flash- 


Vere vou asked that question and did you give 


that answer? 


liow biq was that flashliaqht? 
Well, it was -- was -- I got 
here, but the other one I had was a little 
Sigger than this, about this." 
Correct. 
Were you asked that question and did you give 
that answer? 


A Yes. 


So that the one you were carrying was about 
that size? 
A The one that Iwas carrying in your office was exactly | 


like this one. 


say the one you were carrying -- you answered 


| 


the question: How bia was this flashlight? 
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You answered the question, "Well, 
- I got one here but the other one i had 

a little bigger than this, about this." 

Correct. 
The one you were carrying was about that size? 
bigger. 
MR. KOLONSKY: May we read the next? 
THE COURT: You will have your chance. 


Members of the Jury, by way of explana- 


tion: I told you before that there are pre-trial 


orocedures and among those procedures before the 
trial are opportunities afforded to opposing 
counsel to examine the plaintiff or witnesses 
representing the defendant or others and this 
Geposition which is the same as examination 

was taken on May 13, 1969 at the office of 

Mr. Kain, the lawyer who was examining. 


You had your own lawyer there, did you 


THE WITNESS: Yes. 
THE COURT: W vas yvour 
WITNESS: Mr. Kolonsky 


COURT: attorney trying your caSe. 


~ 


| 


9] 


-_ 
co 


Le 
Ww 


24 


25 
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Did you produce a pocketlight? 
THE WITNESS: I had bought another one. 
THE COURT: You had one with you? 
THE WITNESS: Yes. 
THF COURT: Is this the one that you 
showed? ts this the very one that you showei? 
THE NITNESS: No. 
THE COURT: What do you say about the 
Size of the pocket light that you were carrying 
in the passaveway? 
Teh WITNESS: It was different from that 
one. 
THE COURT: What about the size? 
THE WITNESS: It could have been -- 
tT can't say, exactly. It would have been maybe 
a half inch, an inch. 
THE COURT: What does that refer to? 
THE WITNESS: The length. 
THE COURT: It oould have been a half 
inch, or inch longer? 
THE WITNESS: Could have been a querter 
of an inch thicker. 


THE COURT: A quarter of an inch? 


THE WITNESS: A quarter of an inch thicker. 
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MR. KAIN: [. believe it was stipulated 
between counsel -- 
MR. COHEN: I was going to object to 
what counsel did. We weren't there. 
THE COURT: Did 


ati 


you receive notice of the 


deposition? 


May we have a side-hbar? 


Members of the Jury, we will send you 

to lunch now. 

Heed the admonition I have earlier given 
you. Come back at 2:15. 

(Jury leaves courtroom.) 

THE COURT: Mr. Kolonsky, first of all, 
was the third-party defendant -- was the third- 
party defendant a party to the action? 

MR. KOLONSKY: Yes, your Yionor. 

Yes. 
THE COURT: Did vou serve notice on the 


third-party's attorney? 


MR. KOLONSKY: I did not take the ‘denosi- 


MR. KAIN. May I 


y please direct your 


attention to what was placed on the first vage 


ise) 


1] 


12 


17 


18 


24 


25 
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at Mr. Kolonskv's request. 


MP. COHEN: Not resvonsive to your ionor's 
question. 
MR. KALN: I think it will explain. 


r 


‘I am informed yesterday, Mr. Valker of 
my office spoke to Hampton & Dietel attornevs 
for third-party defendant American Stevedores. 
Inc. and was informed by them that they did not 

wish to attend this deposition but did request 

a copy of the transcript. 

“I was then further informed by Mr. Walker 
that notice of this deposition was qiven to 
Ferdinand J. Wolf, attorney for third-party 
defendant, that Mr. Wolf advised Mr. Walker in 
a telephone conversation yesterday that ne 
Planned to attend on the taking of this deposi 
tion.” 

Woulc you let the record further show 
that at approximately 2:45 p.m. neither 
Messrs. Wolf nor Hampton & Dietel were present. 
THE COURT: Did you say notice was 
Jiven to both defendants? 
MY. KAT: Yes, Mr. Cohen vas not in 


at that time. [t was llampton & Dietel. 


@ 


25 
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THE COURT: My general observation, 
without Hampton & Diete] there is an 
improvement as well as a change. 
MR. COHEN: Thank you. 


THE COURT: That is just on. an' 


wo 


opinion. 

The deposition was on notice to the 
Other parties to the suit who were already 
in so we don't have any problem arising. 
~2@ deposition is admissible as far as it goes. 
The witness is here -- 

MR. COHEN: I nave no objection to the 
questions put to the witness and his answer. 

I do object to Mr. Kain reading colloquy 
Detween counsel and that is why I objected. 

MR. KAIN: I was going to ask Mr.Kolonsky 
to stipulate -- 

THE COURT: Hold it. 

MR. KAIN: May I show your Honor what 
occurred after the two questions and answers? 

THE COURT: Does anyone have an extra 
copy for the Court? 

MR. KAIN: Yes, your Ilonor. 


THE COURT: Let me have it. 


| 
| 
| 
| 


Ww 
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(Document handed to the Court.) 


THE COURT: At what page does the. colloquy 


appear? 
MR. COHEN: Page 32. 
THe COURT: T assume that the colloquy 
merely affected the form of the questions. 
‘How big was this flashlight? 
Well, I got one here but the other one 
ad a little bigger than this, about this.” 
"Mr. Kolonsky: Indicating four or five 
inches, would you say? 


"Mr. Kain: About like that one that is 


higger. 


130 


"Now, may we mark *hat for identification?” 


Is that the colJuquy? 

“The Witness: This isn't the same one 
that I had dropped when I fell --" 

"Mr. Kain: I understand that but you 
say it was about what size, you said it was 
a little bigqger? 


“The Witness: Yes. 


Is that the colloquy? 


MR. KOLONSKY: There is no contradiction. 


THE COURT: Can we agree, Mr. Kolonsky, 


20 


21 


22 


24 
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that the pencil flashlicht that the plain- 
tiff has produced is the Same size as the 
ene I am holdinc in my hand? 

Yes, we can and may we mark the one I 
am holding in my hand for identification; yes 
we can. 

MR. COHEN: ‘The witness’ testimony 
which is what should be controllina is that 


the flashlioht that he was uU3sina at the time 


of the accident was laraer than the one pro- 
duced at the deposition. 

3 THE COURT: I don't know if the case is 
coihe to turn on that and I was the only one 


that brought out that the flashlight was lit. 


Remember the old railroad case about 


the star witness@md the SWinagino of the lam 


and so on and then :'e sequel 

where the witness is complimented on -- he 
was the brakeman -- on how he Swundq the lamp 
to the right and over to the left and he is 
complimented 1 the exactness of his 
testimony and his comment was, “I was scared 


he would ask me if it was lit.” 


Remember that I asked the Witness whether 


2% 


. No, Mr. Cohen, your point is not well 
an taken and if you hove absented yourself from 


( the examination, vou might have a point if 


5 | 
; i what was involved was some stinulation which 
| 
} Was alien to the examination. 
| 
| This is routine, the parties are 
8 | 
| acreeing. 
9 
R. COHEN: Then TI ask the entire 
10 | 
} colloquy be read. 
a | 
i MR. KAIN: Wait a iinute. 
| MR. COHEN: Ife said one thing and 
13}! 
| Mr. Kain gets Mr. Kolonsky to acree to some- 
14 || 
f thing else, none of the parties are boun+ 
1 i 
by what Mr. Kolonsky wants to aaree to except 
16 | 
his own client. 
17 
MR. KOLONSKY: I agreed the Jiaht he 
18 
| brought to the office -- 
19 i 
MR. KAIN: I think the Jury will decide 
20 | 
When I asked Mr. Rodriquez 
21 | 
1 my question was: I understand it is about 
22 | 
that size, at which point he answered, ves. 
23 | 
| [t's throuch Mr. Kolonsky -- 
24 | 
MR. KOLONSKY: le said, yes, to what I 


w 


24 


25 


MR. COHEN: 
MR. KAIN: ‘That's for the Jury to 
decide. 
THE COURT: I suppose it is. Also, 


I don't understand the intent of Rule 26 


when it speaks of how a deposition may be 


I could understand an objection by 
counsel in the course of reading a deposition 
that the deposition is beind distorted 
because the followindg sentence should be 
read instead of skipped. 

This is cross-examination and the 
witness is being confronted with answers 
he earliex qave and if the witness says, ‘ho, 

I sav the flashligqht,’as he has said about six 
times already and he probably will stav with 
it, ‘was about an inch biqger er nalf an inch 
and a quarter of an inch thicker. “ 

You have your problems, Mr. Kain, because 
vou have to offer the deposition at some appro- 
priate staqe to show what the answer was 
and at that point the whole business comes in 


and then the Cour*, without any emphasis on 
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adjectives, verbs or Prepositions will read 
the whole business to the Jury or ask the 
Peporter to read it. 

MR. COHFN: I have no objection. 

tT was aoing to ask Kolonsky if it was 
not true that we stipulated that the flash- 
licht Mr. Rodriquez produced at the [RT was 
the same size. 

MP. KOLONSKY: It had nothing to do 
with the flashlicht used on the ship. 
me produced at the office. 


THE COURT: Can we aqree, Mr. Kolonsky, 


that the pencil, flashlicht, that the 


plaintiff has produced is the same size I am 
holding in my hand? 

MR. KOLCYSKY: Yes. 

MP. COHEN: That's irrelevant. That's 
the one vroduced here and not the one used on 
the ship. 

MR. KOLONSKY: He siad it is not the 
Same licht and he said the other licht is 
biacer,. 

THE COURT: You could have a little one 


that has more power than a bia one. 
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1 | LZ 
i 
| 
7 MR. COHEN: A laser beam is not very | 
4 | larae. 
4 |j THE COURT: On that interesting note 
| 
| : } 
| we will recess until 2:15. 
| | 
6 What is your timetable with the doctor? 
7 || MR. KOLONSKY: I have to meet him now 
. | 
| } 
3 || and as your Honor indicated we will put 
9 || him on at 2:00 o'clock. | 
] : Ron a . = 
10 {I THE COURT: If you put him on at 2:00 
| 
. . = | 
1] | you will spoil the fun for me because I 
| 
12 || won't be back until 2:15. 
a ' ! 
13. | The witness, having finished his 
v. 4 direct, we will interrupt his cross to put 
i” i 
i 
on the doctor on. 
“4d MR. KOLONSKY: Thank you. 
' | 
17 | (Recess taken for lunch.) 
18 jj 
19 | 
| 
\| 
20 
21 | 
l | 
, 22 | 
23 | 
24 | 
i 
25 


RNOON 


THE COURT: Shall we bring the Jury in? 
MR. COHEN: T have an application. 

May we recess at 4:30 because I have 
an appointment to see Judge Travia. 


I can't do that but we 


will recess at the customary hour whicn is 


YT was told by my office 
my motion forsummary judqment before 
Judge Mishler is tomorrow. I am going to 
arranae to adjourn that. 

THE COURT: All fight. 

If he will take it Friday afternoon 
won't have any session Friday aftermoon 
all likelihood. 

MR. KOLONSKY: Does your Honor sav 
will not have a session Friday afternoon? 

THE COURT: Yes- but the morning 


we will have a couple of hours. I will tell 


you on Thursday whether we will use those 


hours for this case. If it means anythina 


except two hours more testimony then we will 


have the session. 
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In other words, we can have the requests 
to charge passed on or possibly the Judae's 
charge delivered -- that cannot be. Lee 
unlikely. We will see tomorrow as to what 
we wlll do, 

Bring the Jury in. 

(Jury present.) 

THE COURT: Shall we continue with the 
witness or shall we interrupt -- 

MR. KOLONSKY: Your Honor stated that he 

allow -- 

THE COURT: Which is your choice? 

MR. KOLONSKY: I call David Graubard. 

THE COURT: Any objection? 

MR. COHEN: None. 

MR. KAIN: None. 

THE COURT: The plaintiff has completed 
his direct testimony so there is a sufficient 
basis and there will be little connecting up 
and possibly none at all with the doctor's 


testimony. 


(At which point the testimony of 


Joseph kodriquez was interrupted and he was 
excused from the witness stand. 


Or. Graubard was called and testified.) 


THE COURT: Members of the Jury, in 
your absence we took up the question of the 


continuing of the doctor's testimony. He 


cannot possibly conclude toda, and.therefore, 


we will resume with the -- ti.at we will 
resume the doctor's testimony tomorrow 
mornina at 10:00 o'clock and you people 
qet here sufficie:.cly before 10:90 o'clock 
so that you can all be punctual. 

Heed the admonition that I have given 
you earlier. 

Tomorrow at 10:00. 

(Jury leaves courtroom.) 

(Court adjourned to 10:00 o'clock, 


February 18, 1971.) 
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19 


20 


2) 


22 


testimony 


— 
m 


- 2 Ss 


yesterday, 


of July 3rd 


what 


(Tne followin is an excerpt from the 


, 
un by the rk of the Court, .as 
to the witness stand and testified | 
S follo | 
| 
THE CLEKK: You are still under oath, | 
} ‘ | 
. Rodrique.. 
an : | 
THE COUXL: Mr. Kain was cross-examining 
to my notes. You are still under oath, | 
ION 
ro) | 
| 
| 
iz. Rodriquez, you cold us, I beileve 
| e 
you came on board the ship on the morning 
you came on with other Lonyshoremen, is that 
1 
| 
righce., 
a 
you have any present recollection as to 


taken on February 18, 1971 during. 


ssion beginniny at 10:00 A.M.) 
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Lodriquez - cross 


having been previously | 
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Q75. 


Rodriquez -cross 4 
Q hen you came on board was it rainin; 
Tht COURT: \t the very moment of 


omin;, on board was it raining? 


THE WITNESS: No. 


~ S it rained that mornin; prior to vour 
coming on board 
A I can xecall a drizzle, it was damp. 


Had there been precipitation, any rainfall 
of any kind, that morning before you came on board: 
THE COURT: He said a drizzle, 
A When I came on board it was not drizzling, it was 
just damp. 
THE COURT: The yuestion is any time 
before you got on board that morning. 
THE WITNESS: No. 
Q when you got to the pier I think you said 
{t was about 8:00 o'ciock that morning, was it drizling? 
A Well, when I entered the pier it wus earlie: than 
8:00 o'clock. I had some coffee outside. 
Q when you got co the pier earlier than > 00 
o*clock was it drizzling? 
A No, 
Q From the time you got to the pier earlier 


than 8:00 o'clock untii the time you went on board the 
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Rodriquez - cross 5 


ship did you have any rain or drizzle during that period? 


t remember: because I[ was in - - 
Never mind the ‘secause,."' 
t remember. 
here did you ine cher members 


of your gany; that morning: 


Insid 


Did you all Like shape up at that time: 


hat is shape up, wili you tell his iionor 


and ladies and pentlemen of the jury’ 


is where the gang gets cogether 


at that time there were all che pang 


Is there a whistle blown or something: 


1.¢ tnat 


ere lis. 
blows the whistle, 


The timekeeper. 


Ww 
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Rodriquez - cross 6 
8) That is the stevedore timekeeper? 
Yes. 
ind if I understand you correctiy, that is 


& signal to the men to get together and go on bouird the 


Ship ane jo tc work, is that right? 
[he i set 
To check in, What do you do in checi-ing in? 
f We give our number and chen are assigned tuo a ship. 


7 


fo a particular gang or are you already 
belonging to the gang? 
A I belong to that gang. 

20 your gang is assigned to a particuiar job, 


particular sh.p and the particular hatch at the time you 


get there in the morning? 


A It don't know that. 
4 You just go where the men in your gan go? 
A That is right. 


THE COURT: Where do you check in, on 
board the ship o,1 before you get on the ship? 
THE WITNESS: No, before 1 vet on the 


ship. 


THE COURT: At the timekeeper's? 


THE WITNESS: That is right. 


On this particular moraing do you remember 
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Rodriquez - cross 
how many gangs of longshoremen went on board the Sunny 
Prince: 
No, I con't remember. 


-as there more than one 


A Weli, in the pier there are several  é there. 
We don't know where the gangs are going. 


THe COURT: They might go to other ships? 


THE WITNESS: Correct. 
)id you uncover - - your gang uncover that 


mornin: when you went on board - - did y rang, uncover 


the hatch that morning when you went on boarc the ship. 
Number . Hatch. 
THE COURT: The gang did uncover 
Number 2 Hatch that mornin: 
THE WLTNESS: That is 
2 How long dic that take, do you remember’? 
I don't remember. 


\t the time you were uncovering Number 


Hatch were there any longshoremen uncovering iny of 


other hatches that you could see? 


The ship was too big. I wasn't lookin, back, 


was doing my own job. 


THE COURT: In other words, you di 
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Rodriquez - cross 


THE WITNESS: I just went to work, 


while you were uncovering Number 2 etch 
how far is that from Number 1 Hatch? 


l1 and 2 are together so we can work 


-re two hatch openings on this 
hetch opening for the whole two hatches. 
Is it your testimony that there is just one 
opening to the main deck from Number 1 and Number / hold? 
That is right. 
Q .t the time your gang came on board 
morning do ym remember cominy up the gangway to 
board tke ship’ 
A That is right, yes, sir. 
Q Did any longsnoreman other than the long- 
shoreman in your gang come on board at the same time? 
A We were the first gang up. 
Did you at any time later that day prior to 


your accident observe any longshoremen other than members 


of your gang working aboard the ship? 


THE COURT: Anywhere. 


TH: WITNESS: L do not know. 
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Rodriquez - cross 
hen you went to lunch I think you said 
it was about noon time, do you recall any longshoremen 
other than members of your gang leaving the ship to go 
to lunch? 
A Ll just cemember my 
how aboue when you came back at 1:00 
o'clock, you observe any longshoremen other than 
members of your jzaneg: 
THE COURT: Coming back. 
THE WITNESS: Coming back to the ship? 
to tne ship afterwards. 
just ;:ot aboard with my gang. I don't know 
was any others. 
so it is a fair statement to say you do 


not know whether there were any other longshoremen other 


than members of your gany working aboard on that ship 


any time tmt day; is that a fair statement? 
A Yes. 

When you came aboard the ship you went 
directly to Number 2 Uatcl 
A Yes, sir. 

-t the cime you got to Number 2 Hatch do 
yeu recall whether or not the boom of the hatch had 


been rigged. 
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Rodriquez - cross re | 


| 
2 | A No, I dce:'t remember. 
2 | THE COURT: Rigging the boom is what? 
: | TH WITNESS: The boom is so we can | 
| 
5 | work on the cargo has to be rigged. 
| TH. COUR’: what is the meaning of the 
? xd '"y Lgeped''? | 
7 Mii WITMS3: sigyed means it has to be | 
| 
10 |! TH. COURT: {n a certain position? 
1) | THE WITNESS: In a certain position. 
12 | Tik COURT: So that the fall line can | 
13 | drop into the hatch that vou were working in and | 
14 hoist material up and lower it? | 


THE WITNESS: That is right. 

Isn't the riceing of the setting of these 
booms in 4a definite position always done by the long- 
shoremen? 


A Yes, most of the time. 


THe COURT: He says "most of the time." 


In the Port vf New York or have you ever 


worked anywhere but New York as a longshoreman’ 


) In the Pore of New York isn't the boom | 


always spotted or placed or set by the longshoremen? 


| 
| 
| 
| 
33 4 [In Now Jersey too. 
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Rodriquez - cross 


Most of the time. 
re there occasions when you are goin: to 
work the hatch when it is not doue - - 


MR. KLONSKY: I object to the relevance 


COJRT: Overruled. 


Excuse me, sir. 
Q Have you been present on occasions where 


you as a lonzshoreman, your gang were going to work a 


hatch where tie booms were not spotted orput in place 


or set by the iongshcremen in your gang? 
A Yes. 
Q JO you remember what pier that was at? 


remember the pier, I think once in my 


COURT: That is Pier Number 3? 
WITNESS: Yes. 


SOUKT: Where this ship 


WITNESS: Yes. 
COURT: But not on this occasion? 
THE WITNESS: Not on this occasion =~ - 


L won't remember, 


v) eh you routinely work at Pier Numbe 


a longshoremai.: 
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Rodriquez - cross 


By the way, when did you first start to 
Lon: shoreman? 
In i9o5. 


2 sould you tell me when in 1965, approximately? 


I know you do not know the exact date but approximately 


when did you first start to work: 


The vevinning of 1965, the very beginning. 


Th COURT: That was during the winter 
months? 


Sometime in January? 


THE COURT: He says during the winter 
months, 
Q Do you remember whether it was in January‘ 


I don't remember. 


‘ 


You just remember it was in the winter months 
of 1965% Was that the first time you had done any Lonz- 
shoreman work at all? 


That I remember, it was the first time. 


2 aud since you started to work in the winter 


months of 1965 as a longshoreman had you done any other 


type of work up to and includin,, today? 


A No. 
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Rodriquez - cross 
Could you tell me how long - - withdrawn. 
when you got to Number 2 Hatch that morning, 
that was the first place on the Ship that your gang had 
gone to? 
A That is right. 

Q ‘hen you got there you say you opened up 
Number 2 Hatci, the longshore gang did? 

A Part of the hatch we opened up, 

Q Let us take the main deck level. Did you 
open up all of the square of the hatch or just a portion 
ef the square of the hatch: 

A A portion, 
THE COURT: A portion? 
THE WITN.sS: Yes. 


‘nd could you tell me what portion of the 


Number 2 Hatch on the main deck level you opened up? 


A [he after. 
THE COUKI: That is the rear part. 
THE WITNESS: That is right. 
Q How many sections of hatch boards did you 
take out at that time? 
THE COURT: That is the main deck. 
Two sections. 


Q Iwo sections’ 


5 
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Rodriquez - cross 


A Two sections. 
ere these hatch ooards taken out the 
enti width of the hatch? 
TH, COURT: From one side of the ship 
«oO the other, 
THE WITNESS: Yes. 
Q nd were they the two after sections, the 
two back sections on the main deck level? 
A Yes. 
Q You took these hatch boards off and where 


did the longshoremen in your gang place them? 


A On the deck of the ship. 

Q That is the top deck? 
A That is the main deck, 

2 The main deck? 


THE COURT: Also known as the weather 
deck, is that right? 
THE WITNESS: Yes. 


Q Did the longshoremen in your gang take any 


boom - - I am sorry, beams out of the hatch square at 


that time? 
A They took two beams out. 
Q Two beans? Was it necessary to use the 


cargo gear, the booms and the winches to take these beams 
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Ww 


12 


13 


Rodriquez - cross LS 
out 
A Yes. 
Q ad were they also placed on the top deck? 
4 I don't remember. 


THE COU!T: The winches are stationary, 
is that correct? 
THE WITNESS: That is right. 

Q San you teil me approximately how long it 
took your gan: to uncover the after portion of this hatch? 
A I con't remember. 

Q In the period of time that you worked as a 
longshoreman between the winter of January 1965 and the 
time of your accident in 1967, did you and your gang 
uncover a great many hatches, did you not, for ail kinds 
of ships? 

A That is right. 

Q sould you jive me an average amount of cime 
that it took your gang, tvis gang you worked with at 
Pier 3, of which you were a regular member, to open a 
hatch square on one ievel and take out the beams and take 


off the hatch hood’ 


THE COURT: The entire hatch cover. 


Q Just taking one level. 
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- 
Rodriquez - cross 887 


I woulan't know, the Ships are many different 


weil, let us reduce ic down to one section 
of hatch boards gOing across a hatch approximately 
twenty feet wide. How many of the longshoremen in your 
_ $4ng would actually engage in taking off the hatch boards? 


A Sometimes we alternate four for safety - - we 


car't have too many men running on top of the hatch. 


Sometimes we alternate, sometimes four opens up and some- 


times eight if the hatches are big. 

Q Well in your gang did the deck man, that is 
the winch op®rator, the reiief man, the gangway man, was 
it normal practice in your gang for these longshoremen to 


assist in taking off the hatch boards? © 


as this work not done entirely by the « it 
men in your gang in the normal operations? 
A Yes. 


Q On this particular day, July 3, 1967 did the 


eight men, the eight hole men in your gang, all assist in 


uncovering the Number 2 Hatch on the main deck level when 
you first got there that morning ’ 
A I don't remember, 


Q It was normal practice for them to do so in 


18 


19 


20 


21 


22 


24 


25 
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Rodriquez - cross 


uncovering a hatch, was it not? 


A That is right. 


rd 


t was nomaal practice for the 


4i30 


deck men in your gan;, to spot the booms as necessary 


, 
was it not 
A Yes, be 
Q hen ou had finished uncoverin: this 
hatch at the main deck level - - 
THE CuuuT: He did not say he 
uncovered the hatch. he said he uncovered 


the after part of the hatch. 
) hen your gang had finished uncovering the 
after part of this hatch at the main deck level, the 
forward part of the hatch square was still covered by 


hatch boards, is that right 


A No, it was not. 
Q That was open too‘ 
A Ves, it was, 
Q “as it open when you came on board? 
A Yes, it was. 
Q ‘nd could you tell me how wany sections of 


hatch boards had been removed from the forward end of 


this hatch square at the time you came on board? 


A I dicn't vo to 


the forward part, I wo:ldn't know, 
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| Rodriquez - cross 
2 | j hen you got to Number 2 Hatch, Mr. Rodriquez, 
} 
3} that mornin, - the first time you were standing next to 
I 
iT 
4 | 1 SQuave opening about thirty-five feet by twenty-five 
5 | reet, ere oO iot 
t 
6 | Ye ° 
i ; | 
7 | nd a portion of this - - 
i 
8 | THE COUKT: Counsel, that could not 
| 
9 | cossibly be a square opening. 
| 
10 | Mk, KAIN: I am referring to it in 
in| | ics concept as a hatch square. 
12 THE COURT: The square of a hatch is 
4 
| | 
13 | one thing. | 
14 | hen you got there this morning for the 


15 | first time and came up on the deck you were next to a 
iI 


16 rectangular opening , were you? 


Q You know what 1 mean by a hatch squace, | 


nd the hatch square on the main deck 


level, a portion of it was open, is that right? 


That is right. 
pproximately wi. portion of it was open, 


can you teil me? Was it © quarcer open, that is the 


entire lengit.. 
I wouldn 
t jucrment. 
THE TNLSS: I couldn't because 1 was 
{ishore. i! £ did was look otfshore and 
ce off th h covers, did not go to 
1e@ forward part and look at anycthine. 


ls it possible for you to take off hatch 


covers without cver lookin; at the area from which you 


are removin® tle hatch cover: 
All I have to iook at is an area they tell 
work on, nothi else. 
THE CUURT: The ladder was in the back 
area, the ladder which you descended 
THE WITNESS: Yes, it was. 
8) at the time yo uncovered this 
daylight, was it not? 
A Excuse me? 
THE COURT: It was daylight’ 
THE WITNESS: Yes, it was, 
Q hen you went on board and went to Number 2 
Hatch and you ang start to take the hatch boards off 
did you assist in taking any hatch boards off’ 


A Yes, 


a | 


10 


iB 


18 


19 


) Can 


you take off the 


A 


Late 
~ 
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Rodriquez - cross 


you tell me how you did it? How did 


atca boards that you assisted in 


THE COURT: You personally. 


on Cop of the hatches, I stand on one 


of the foundation and remove another and I passed it 


over to the rex! 


A Middle, 
The 
A No. 

2 Did 
were already in 
A Yes, sir. 

Q nd 


middle section 


A Yes, sir. 
) did 
A I started 
Q The 


man. 


outboard edre? 


you walk in on top of hatch boards that 
place? 
you removed the hatch board from the 


you start in the after row’? 
on the second hatch cover, 


second hacch cover from the center Line 


of this hatch square or at the edge of the hatch square? 


A From the center line. 
Q From the ver, middle part, is that right; 
A That is right. 
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Rodriquez - cross 


Q AS you got on to the hatch boards which 
covered chis hatch square it was necessary for you to 
climb up to get on, was it not? 

A That is right. 

Q ind as you were working on this hatch - - 
incidentally, was this hatch approximately thirty-five 
by twenty feet, thirty-five feet long by twenty feet wide? 
A I would say roughly that approximately is ir. 

Q Approximately that. 

THE COURT: You are referrinz to 
Hatch Number 2? 

THE WITNESS: Yes, sir. 

THE COURT; Hatch Number 2 and 1 were 
together? 

THE WITNES5: Well, that is correct. 
I figure maybe it is about thirty feet Long 
a maybe forty, 1 don't know. 

Q ‘S you uncovered back and forth, is 
testimony that you did not look towards the fucward end 


of this hatch square at all, is that right 


| A No, 


THE COURT: You are sayiny it 
Orrect or you did not look? 


THE VITNE SS: I didn't Look, 
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Do you have any recollection at this time 
as co how maiy of these hatch vvards you assisted in 
taking off that day, you yourself; I am talking about 
the mornine of July jrd, 1967. 

A From the hatch maybe about twenty-four. 


.bout twenty-four? 


Q Jo you have any recollection as to how many 


hatch boards vece in place across each entire section, 


how many hatch boards mad up a section, in other words 


of the width of the hatch, if you know? 

A Maybe f:iteen - - I can't remember at this time. 
Q Whea you got to this hatch,and when IL say 

you I mean your gang, had the tarpaulin or canvas cover 


been removed from the top of the hatch boards? 


A I think we moved it. 


Q And was thi? canvas cover or tarpaulin just 
covering the after pari of chis hatca square at the time 
you 20¢ there? 

A Yes. 

) It had been rolled back on to the after 

if you know? 


Il am not gure. 


y] if you know, had the hatch beams been taken 
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Rodriquez - cross 


out of the forware part of the hatch square at Number 2 


You think s 
I think so, 
Q iter your 8anz uncovered this arter part 
of the hatch Square on the top deck, the main deck, 2 
Hatch, what did you do next? 
A Went cown to the next deck, 
Q And when you got down to the next deck 
what did you do? 
A We put a few hatch covers on that was off, 
Q Would you tell me approximately how many 
hatch covers you put on? 
A About three, 
THE COURT: Just one moment; you Say 
you put about three hatch boards back? 
THE WITNESS: Yes, sir. 
THE COURT: At which level, the main 
deck or the deck to which you had just 
descended? 


THE WITNESS: The deck I just descended. 


THE COURT: That would be the top 


w@tween deck? 
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THE WITNESS: That is right. 


Q nd in this upper between deck after you 


put back you say some hatch covers that were off, was 


the hatch square in the uppper between deck, the hatch 
equare leading from the upper between deck to the lower 
between deck, was it then entirely covered or partially 
covered? 

Partially covered. 

Q what portion of it was covered? 


Half of the hatch. 


Q pproximatel, half of this hatch squace‘ 
A little more chan half. 
MX. KLONSKY: Is that between decks? 
THi: WITNESS: Between decks, yes. 
Mi. KLONSKY: I did not hear the witness, 
THE COURT: A little more than half. 

Q That was the after portion, was it, that 
was covered then? 
A Yes, 

) vere there any hatch beams in place in the 
hatch square on the upper Letween deck, the hatch square 
leading from the upper between deck to the lower between 
deck in the forward part that was covered when you got 


down there that morning? 
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I don't know. 

THE COURT: Is Hatch 1 and Hatch 2 a 
completely connected space or is there a 
partition between them? 

THE WITNESS: Completely connected. 

THE COURT: in other words there is no 
partition that separates Hatch Number 1 
from Hatch Number 2? 

THE WITNESS: No, there is not. 

Q When you got down into the Number 2 upper 
between deck and you put these two or three boards, I 
think you said, back that were missing and the after 
part of the square of the hatch in the upper between 
deck, were there any other persons other than the long- 
shoremen, the men in your gang, present in your hatch, 
if you know? 

A There were some men working in the lower hold. 


Q Working in the lower hold? 


Yes. 
Q Were there any men, if you know, working in 
the lower between deck? 


A No, I wouldn't know. 


Q Do you know how many men were working in the 


lower hold at that time? 
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A No, I don't, 

Q \fter you put these two or three hatch 
boards back in the square of the hatch of the upper 
between deck what did the hole men in your gang then do? 
A They went to a reefer box. 

Q Did you rig a safety net or a net of any 
kind across from side to side at the end of the covered 
portion of that hatch square? 

A I didn't rig it but it was being rigged. 
Q Was it rigged by the members of your gang, 


the hole men in your gang? 


A Yes. - 
THE COURT: Rigged means being put uv? 
THE WITNESS: Yes, sir. 
Q Was it put up before the hole men in your 


84ng started to work’? 
A Yes, sir. 
Q On this reefer box? Now, this reefer box 


was toseg when you got down there, was it? 


Q Wo: 42 you were in the hatch did you work 


in more than one reefer box? 


A No. 


Q Could you tell me whether, this reefer box 


in 


| 
| 


| 
| 
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that you worked in Number 2? Hatch upper between deck 


was on the insiore side of the ship or offshore? 


door? 


A 


Offshore. 


Q how did you pet into the box, was there a 


Yee, there was » door there. 

Q Did the longshovemen open this door’? 
The mate opened the door. 

Q The who? 

The mate, 

Q Do you know which mate , We i? 

No, I don't know, 

THE COURT: Did you see him? 

THE WITNESS: I saw a seaman come dam 
and open the reefer box. 

THE COURT: You said the mate opened it 
and now you say a seaman. Do you know the 
difference between a seaman and a mate? 

THE WITNESS: Well, there is, 

TH” COURT: Just answer my question, 

THE TMSS: All I know are uv amen, 
thet is what I know. I figure a mate. 

THE COURT: .How is he dressed? 


THE WITNESS: I don't remembe-~. 


295, 


| 
j 
! 
} 
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2 || THE COURT: Did he have any kind of | 
3 uniform on? | 
| 
4 THE WITNESS: 1 con't remember. 
5 ii THE COURT: Was he a member of your yang? 
| 
6 : THE WITNESS: No, he was not. 
7 Q Are you saying you assumed it was ope ned 
g || by a seaman? | 
9 | A Yes. 
10 | Q Was there something which identified this 
1 | "an as a seaman or are you saying he was a seaman 


12 || because he was not a member of your gang? 

13 || A That is right, because he was not a member of our 
14 | gang. 

15 THE COURT: Did he have a hat ox cap on him: 

16 THE WITNESS: I don't remember, 

17 Q Can you tell me how big was the door 
18 | which geve access or permitted you to get into this 


19 || reefer bor? 


; 20 | A About seven feet high and about ten feet in length, 


N 
~ 


Q vas there some type of device or devices 
22 || Yor fittings that held it closed that had to be used or 


23 | Manipulated in order to operate it? 


24 A I guess so. 


25 Q 


YO you have any recollection of what the door 


ros 


Ww 


WH 
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4 


and the fittings look like at this time’ 


A No. 


Q fter the coor was opened what did the Long- 


shoremen do then’ 


A They waited a few minutes for the reefer box 


refresh itself - - it was just cold. 


THE COU “d tah Vhat does refrs 


C3h ] 
an? 
THE WITNESS: It is cold when you 
ict up, it is just frost coming out and 


have to let the frost get out before we 


into it and start working. 


THE COURT: In other words, it gets 


closer to room temperature 7 
THE WITNESS: Correct. 
Q flow long do you recall did you 


reefer box to refresh itsclif{? 


A A few minutcs. 

Q After it was opened? 
A Maybe ten minutes. 

Q And then what did the hold men 
A They started rigging to palletize on 


S80 we could work off the reefer, 


THE COURT: What does that 


do? 


me ar? 


pe 
Co 
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THE WITNESS: That means we were 


preparing our work space, our work bench 


So we could work off this reefer to the 
pallet so we could send the cargo up. 

TH. COURT: Where were che pallets? 

THE WITNESS: Right alongside the reefer, 

THE COUKT: When you say pa.letize, you 
mean this procedure by which you load the 
-ertons on to the pallets? 


THE WITNESS: That ig right, sir. 


THE COURT: And move the pallets anywhere 


or do you move the slings down to the pallets? 


THE WITNESS: We move the wire, the hook, 
we move the hook towards the pallet, 

THE COURT: How big are these pallets? 

THE WITNESS: They are about six feet 
&cross and maybe five feet in width. 

THE COURT: About six by five foot pallets? 

THE WiTNESS: Yes, 

THE COURT: On which the cartons go? 

THE WITNESS: Yes, 

THE COURT: And then the cargo 


hooks which ere attached to the cables 


are hooked on to the corner of the pallet? 
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THE WITNESS: That is right. 

THE COURT: And the pallets go up 
because the winchman on the deck starts 
that winch, the wheel, the cylinder, 
rathe., turnine and rolling up? 

THE WITNESS: That is right. 

THE COURT: And that is what you mean 
by palletize? 

THE WITNESS: That is correct. 

THE COURT: £ think we will take our 
lunch rec.ss. Will counsel remain for a 
few moments, please? 

Members of the jury, you will return 
at 2:15 and heed the admonition earlier 

iven to you. You may step down. 

(The jury retires from the courtroom, ) 

We said we would discuss the Friday 
procedure and as to that I have to find out 
first a@€ all from che Plaintiff will this 
oe your last witness or are there other 


“witnesses? 


MR. KLONSKY: I have one short witness, 


YOur Honor. 


THE COURT: This witness alone should 


903 
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take of the better part of the afternoon 


3 if not the entire afternoon. You have 
4 not reached the medical aspect and you are 
5 | not too deeply into the liability aspect 
6 of the witness' testimony. 
7 | Assuming we conclude with this witness | 
8 today, that means we will proceed to the 
9 defense. Will there be any witnesses for | 
10 che defense? 
1] MR. KAIN: There will be witnesses for | 
12 the defense, 
13 THE COURT: What type of testimony | 
14 generally are you going to have, medical | 
15 testimony? 
16 MR. KAIN: I had not planned starting 
17 with it, your Honor, but there will be 
18 medical testimony. 
19 THE COURT: And in addition there will 
20 be liability testimony? 
21 MR. KALi': There will be one of the | 
22 Ship's officers and ship's mate, chief mate. | 
23 And I anticipate probably 

i 24 certain expert testimony, your Honor, but 
25 


there may be testimony depending on what 


24 


25 
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Jevelops from persons having custody of 
Ccocuments. In other words, Mr. Klonsky 
says he is going to use Statistical 
witnesses and I cannot tell, your Honor, 
prior to hearing what the Statistical 
witness testifies to whether perhaps we 
will have scne testimony along that line, 

MR. KLONSKY: It has to do with 

varanteed annual wage. 

THE COURT: Mr, Cohen, what does your 
testimony look like at this Stage of the 
case? 

MR. COHEN: Maybe some medical testimony 
ang possibly one other witness. 

THE COURT: What other type of witness? 

MR. COHEN: Maybe an expert. 

THE COURT: Mr. Wolf? 

MR, WOLF: I do not Propose to put any 
witnesses on at this Stage. 

THE COURT: That seems to indicate that 
While we might get a couple of hours testimony 
in tomorrow morning that will not finish the 
case, 


MR, KAIN: I am certain we will not be 


05 
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finished by the end of tomcrruw morning. 
THE COURT: There will be no convenient 
Stopping place. There would just be 
another witness testifying tomorrow. 
Mr. Klonsiy, how do you feel about it? 
MR. KLONSKY: That we should not come 
in tomorrow, I would suggest we take off 
tomorrow. 


THE COURT: And I suppose defense 


counsel is agreeable or are vou under the gun? 


MR. COHEN: I am under the gun fox 
tomorrow afternoon with Judge Mishler. 

THE COURT: Ii it is agreeable to all 
counsel there will be no session in this 
case tomorrow and I will so advise the jury 
when they come back after lunch and we will 
resume on Monday at 10:00 o'clock. 

MR. KAIN: Perhapre I am anticipating 
but in the event I commence my case on 
Monday and I have a witness on the stand 
would your Honor permit me to witi.'!raw him 
for a medical witness? 

THE COURT: So far as the defedants 


are concerned,unless che plaintiff puts forward 


| 
| 
| 
| 
| 
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some objection of substance I permit 
the defendants to proceed in whatever 
order they prefer. Insofar as the 
praintiff{ is concerned I have found chat 

Cc is advantayeous to have at least his 
‘orsion of the medical come in before iis 
‘octor testifies but that is in order to 
be able to provide a proper basis for 
nypotheticals. I do not like to take 
:estimony subject t. cunnection. 
We will recess until 2:15 o'clock P.M. 


(Whereupon, at 1:00 o'clock P.M. a 


wecess was taken until 2:15 o'clock P.M, 


of the same day.) 
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AFTERNOON SESSION 

Mik COURT: cLring the jury in. 

(The jury present.) 

MR. KAIN: May I continue, Your Honor? 

THE COURT: Yes, please. 

MR. KAIN: Your tlonor, may I have the 
reporter read back the last two questions? 

THE COURT: I think it was Mrs Carr that 
was here and the last entry I made was, "waited 
for the refer boxes ten minutes to refresh them- 
selves." 

MR. KLONSKY: The seamen opened the 
door and the door was about seven feet high. 

THE COURT: That is before that. 

CROSS-EXAMINATION (Cont'd.) 


BY MR. KAIN 


Q Mr. Rodriguez, do you recall when all the 


your gang first started to discharge this frozen 


in upper tween No. 2 deck? 

In the morning. 

) Nhat time? 

Close to nine, little after nine. 

Q Now, during this discharge of the shri did 


the stevedorebring to other longshoremen from the dock to 
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assist the eight hold men in the discharge? 
A I don't remember. 

Q When you started the discharge of the 
frozen shrimp in this refre box, do you recall whether 
the box was completely full? 

A The refre box? 

Q Yes. 

Yes. 

Q So if I understand you correctly, when you 

the door it was just full of frozen shrimp? 

Yes. 

a) And you had to discharge what was at the docs 

longshoremen could get into the box? 


We could get into the box and then hand the skrimp 


Q Did you , when you commenced work, start 
work in the box? 
A Yes. 
Q Was there a custom and practice in your gang, 


in the discharge of frozen cargo, as to how you would 


rotate the men who were working in the box as opposed 


the people working outside the box? 
A No. 


Uid the same men who started working in 
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box, weuld they stay there throughcut ¢t Jischarge or did 


they change over with the men working outside? 


Q They did change? 
A Yes. 
Q On the morning of July 3rd, did you work 


| 
| 
| 
A lhey did. 
| 


both in the box during this discharge and outside the box? 


A i worked most of the time inside the box. 
Q Did you work some of the time outside of the 
box? 
A Say a few minutes cursi-le. 
) And the res’ cf the time you worked in the box 
A Yes, I did. | 
Q Now, during che time that you worked in the | 


upper tween deck assisting in this discharge, did you at any 


individuals or persons in that upper tween deck other than | 
the members of your gang? | 
A No. 
Q Did you observe any individuals anywhere 
other than the longshoremen in your gang? 
A I was in the refre box and I couldn't see out. 
0 Is the answer then that you did not see 


any other individuals during the time you were working in 


that hatch? 


NR 
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Q Nid there come a time when the lonrshoremen 


in your gang -- the hole men finished the discharge of this 


frozen shrimp? 


Q Were you down in the hatch -- do you know in 


the upper tween deck when this discharge was finished? 
PP 


Q Any time while you were down in No. 2 hatch 
did you observe any other cargo -- anywhece in the hatch 
at this deck level -- other than the frozen shrimp in the 
back? 
A There was no other cargo. 

Q Did you see any other cargo other than the 
frozen shrimp anywhere in that hatch in any dec’. level? 
A No. 

Q As 1 understand you all you saw was the 
frozen shrimp you were discharging? 
A On that level of the ship. 

Q Anywhere in that hatch, while you were down 
in No. 2, did you observe any cargo anyplace? 
A No. 


Q Can you tell me approximately when the long- 


shoremen finished the discharge? 
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s A About eleven o'clock. 
3 | () About eleven o'clock. 
‘| And when you finished the discharge, what 
, did you do then? 
6 THE COURT: What did he personally do? 
7 KAIN: He personally, 
8 A At eleven o'cloch I got an order to come up out of 
9 that hatch and I started off the ship thinking it was my | 
10 | lunch. 
1 | Q 0 you recall who gave you the order to come | 
i2 up? | 
13 A The deck man. 
14 Q Do you remember which one? 
. 15 A No. 
16 Q Were you present in the court the other day 
17 when Mr. Austen testified? 

- 18 A Yes. | 
19 THE COURT: Do not confront the witness with 
20 any other witness' testimony. Ask him the direct 
2) question. ile is not the judge of the credibility 
2? or recollection /of anything else of anyone else's 

. 3 testimony. 
24 Q) Was the practice on this pier to blow a 


| 
- 25 whistie when the men were ‘to start ashore for lu: 7h? 


| 
it 
| 
| 
| 
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Q During the time -- how long had you worked 
on this pier befere the day of this accident? 
hik COURT: Pier, not shop? 
MR. KAIN: On the pier. 


A How long I worked on the pier? 


0) (low long did you work on this pier? 


About a year. 


Q This was your regular pier? 
A Yes. 
! 
Q Wuring this one year time, it was the practice | 


to blow a whistle for the men to come ashore at noontime? 
A Yes. 
( that was the practice to blow a whistle just | 


before you went ashore at night, say at five o'dbck? 


A No. 

Q it was not the practice? 
A meli, at five o'clock they'« knock us off and that's 
ail. 

Q In the process of knocking you off, did they 


blow a whistle after five w'clock? 
\ I never heard a whistle. I'm in the ship. That's 


all I know. I yet my orders from the winch man. When he 


tells me to knock off, 1 knock off. 
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2 Q The hatch boss is in charge of the gang, corregt? 
3 A Correct. 
4 Q In any event, this was the practice to blow 
5 | a whistle when you went ashore at noontime? 
é | A Yes. 
7 Q When you finished this discharge, with all 
8 | the longshoremen in that tween deck -- your fellow 
9 | longshoremen, were they told to come up too? 
10 A We all started up. 
1 Q Did you all start up at the same time? 
12 A I started up before anyone. 
x 13 Q And this was in response to @ call from 
14 someone up on deck, one of the deck hands? 
15 A Correct. 
16 Q And you started up the ladder, were there 


any longshoremen coming behind you? 


18 fh Yes, there was. | 
. 1° Q And as you started up the ladder, did you 
90 tell us the other Jay that you took off your gloves and 
w hooks and left them there in the upper tween deck? 
A Correct. 
22 
ve Q Where did you -- where were you when you 
‘ took them off? Were you in the refre box or outside? 


A Just coming out of the refre box. 


| 
| 
| 
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Q And what did you do with them? 


I dropped them next to the ladder when I was 


Stepping up to get off the ship. 


Q Nas it immediately next to the ladder? 


THE COUNT: Right close to it? 
Close to it. 

THE COURT: tie is asking whether it was 
close? 

THE WITNESS: Close to the ladder. 


Q liow close, right next to it, or some 


distance away? 


A 


I just took them off and dropped them and started 


up the ladder. I can't say close or far. 


9) What side of the ship did you go up the 


ladder, off shore or in shore? 


A 


I don't remember. 


Q Did you go up the ladder forward, or did 


you go up the ladder aft? 


Aft. 
Q Were you the first man out of that hatch? 
Yes, I was. 


Q But there were other longshoremen coming 


immediately behind you; is that orrect? 
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Q As you left the hatch, did you observe any 
of your fellow longshoremen leaving any gear? 
A I was the first -- I was the first one out. I 


don't know what they did. 


Q Did you observe any of your ie ‘ow longshoreme 


leaving any gear -- 
THE COURT: The question is observe. Did 
your eyes see any? 
THE WITNESS: No. 

Q Now, when you got up on the top deck, when 
you got out on the upper tween deck out to the main deck, 
what did you do then? ; 

A Started off the shi». 


Q Did you receive any instructions from anyone 


as you Came up on the top deck, the main deck? 


A No, I didn't. 
Q You just started off the ship? 
A Yes. 
Q You weren't instructed by anyone to leave 
the ship? 
A No, 
Q You got no instruction to go anyplace or do 


anything; is that correct? 


Just to come up. 


sss ssssesenssessessenensnshtenenr~ennnese-e 
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when you started to go off the Ship, did any 


of your fellow longshoremen start off the ship with you? 


Yes. 


bo you remember how m.ny of those longshore- 


more behind me. 
a) Vo you remember who they were? 
No, I don't, -- I remember one. I think his name 
was Matt. IJ‘ not sure. But his nickname was Matt. 
Do you remember his name? 
don't. 
Other than Matt? 
don't. 
Now, did there come a time when you were told 
to come lack and not go off the ship? 


And when you were told to come back, how far 


| 


away from No. 2 hatch did you get? 
A I was down the gangplank already -- halfway down, 
and that's when they told me to come yack to No, 4, 

Q You were halfway down the ship's accommodation 
ladder leaving to the pier when you were told to come back? 
A Yes. 


Q While you were on the accommodation ladder, | 
| 
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were any of your fellow longshoremen with you on the 


accommodation ladder? 
A Yes. 


Tike COURT 


THE WITNESS: 


THE COURT: 


tion ladder? 


THE WITNESS: 


tion ladder is. 


THE COURT: 


THE WITNESS: 


[s it a ladder or gangplank? 
Gangplank. 


Is that the same as c., accommode- 


1 don't know what an accommoda- | 


You just said "yes". 


It was accommodating to me. 


THE COURT: In other words, it was a gangplankt 
THE WITNESS: Correct. 
Q Did it have steps? 
A Yes, it did. | 
Q Who told you to come back, if you recall? 
A Someone in my gang told me to return to the ship. 
Q Was it one of the men on the ladder with you 
at the time? 
A I don't know. 
Q Did you go back? 
A Yes, we did. | 
(} Did you go bak to lio. 2 hateh? | 
A No, they told us to go te 4, 
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THE COURT: Just a moment. You were asked 


only one question. The jury will disregard the 


remainder. Did you go back to No. 2 hatch? 


THE WITNESS: No, I didn't. 


Q Where did you go? 
A When I returned to the ship? 
Q When you returned to the ship. 
4 No. 4 hatch. 
Q Did the longshoremen who were leaving the 


Ship with you go back to No. 4 with you too? 


A Yes. 


Q How many longshoremen, all told including you, 


went back to No. 47 


A I guess all of us, we just went over to No. 4, 
Q How many is "all of us''? 

A Eight. 
Q Were i’ ey all hole men? 

A All hole men. 
Q If you know, when your gang finished the 


discharge with the shrimp in the No. 2 upper tween deck, 


did they cover the deck or the hatch square -- the No. 2 


hatch square, that's the top level? 


THE COURT: Just a moment. Read that 


question back, please. 
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(Question read.) 
We didn't cover it. 
Q Do you know they didn't cover it or is your 
answer that you did not see them covet it? 
A well, I'm the hole man and I didn't cover it and the 


men that I worked with didn't cover it. 


Q If it had been covered, would it have been 


necessary to put the hatch beams vack in the square of the 


hatch? 
MR. KLONSKY: I object to this. 
THE COURT: I will allow it. It is a 
rather awkward question. 
Would you have had to put back the beams or 
were they already there? 
THE WITNESS: They'd have to be put back. 


THE COURT: Was that your question? 


MR. KAIN: That's my question, yes. 

Q Could you approximate for me, Mr. Rodriguez, 
how much time elapsed from the time you left No. 2 hatch 
until you ovrived at No. 4 hatch? 

THE COURT: Including walking off the ship 
aud oming hack? 
MR. KAIN: Yes. 


I'd say about fifteen minutes. 


| 
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Q) Did you do anything after you left No. 2 
hatch, walked down the ship to the gangway, welked down 


the gangway about half way, came back and went to No. 4 


hatch? Is that all you did in that tine interval? 

No, as the men were starting up I asked them where 
they were poing and they told me No. 4 and then we started 
up and the rest of the pang was coming and <9 ther -'e a)l 
went together to No. 4 hatch. 

That's not my question, Mr. Rodriguez. 

asking you, after you left No. -- 

THE COURT: It was an answer to your 
question. Next question, please. 

If you wish, I wil’ have the reporter read 
it hrck 

MR. KAIN: Yes, I would like it read back. 

THE COURT: Read back the question and 
answer. 

(Yestimony read.) 

MR. KAIN: May I continue, Your Honor? 

THE COURT: Yes. 


Q Is it your testimony that it took you, 


approximately, fifteen minutes to walk from No. 2 hatch 


to the gangway, half way down the gangway, back up the 


gangway and from the gangway to No. 4 hatch? Do you 
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understand the question? 
A Yes, could have been fifteen minutes or less. 

Q Rut the best estimate you could give me of 
that time is, apprxoimately, fifteen minutes; is that 
right? 

A Or less. 


Q Did ail eight of the hole men in your gang 


arrive at No. 4 hatch at about the same time? 


A The ones that I can say that arrived was the ones 
that were with me. I worked on the offshore side and those 
four were with me when we pot to No. 4. 
Q At, approximately, 11:15 that morning were 
you and your fellow hole men at No. 4 hatch? 
A I don't know if all the hole men were there, but I 
know my side was there. 
THE COURT: That would be your four men? 
THE WITNESS: Correct. 
THE COURT: That would be 11:15? 
THE NITNESS: About that time. 
Q When ou got to No. 4 hatch, you yourself, 


was that hatch covered with a hatch board? 


Was it completely covered with the hatch 


board? 
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Yes, it was. 
Was there a tarpaulin? 
don't remember. 
ischarpe -- I'm sorry. 
bid the longsheremen in your pang uncover 


hatch scuare at that time? 


And how many longshoremen assisted 3 taking 
ne natchboards of f the hatch square in N 


T don't actually rememcwer. 


we did. 
COURT: Your four did? 
WITNESS: Yes, 


rH COURT You don’t know if there were 


additional ones? 


. 
WITNESS: There could have been 


more from the other side. I don't know. 
The customary practice is for all the hold 
men to assist in this operation? 
That's correct. 


7 


Bid you open up -- when T say "you 
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your gang -- the entire hatch square of No. 4 at that 
time? 
A I don't remember. 

Q Do you remember whether the longshoremen in 
your gang took the beams out of the hatch square No. 4? 

A Yes; we did. 

Q But you don't remember whether they took 
all of the hatchboards off? 
A No, I don't remember. 

Q The ones that you took off from what part of 
the hatch did you take them off, the forward part or the 
aft part? 

THE COURT: Or any other part. 
4 I can't say now, but if I could see a diagram maybe 
I could show you, but I can't say just offhand. 

Q In any event, you uncovered at least a 
portion of No. 4 upper hatch square, the one on the main 
deck level; is that right? 

A Yes. 
Q After you finished uncovering, or after your 


gang finished uncovering the hatch square of No. 4, did 


you -- speaking of you yourself -- then go down into No. 4 


upper tween deck? 


Yos. 
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You did. 
When you went down into the No. 4 tween deck, 
was there any cargo in No. 4 tween deck? 
A No, there wasn't. 
) Were the hatch boards on the entire hatch? 
i‘m talking now when you first went down there after you 
uncovered at least a portion of the hatch boards took them 
off in the No. 4 upper level. When you first went cown 
there was the entire tween deck hatch Square covered with 
hatch boards? 
A Yes, it was. 
Q Did you then remove the hatch boards from the 
tween deck square? 
Yes. 
Q Did you yourself assist in removing those 
boards of the tween deck? 


Yes. 


Q And when you opened it up or took some 


hatch boards off the No. 4 tween deck hetch square, did you 


or did the longshoremen in your gang take them oif the 
entire hatch square? 
I don't remember. 


Q In any event, you took some off; is that 


2 
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> 


Yes, we did. 
THE COURT: At least some? 
THE WITNESS: Yes. 


Q When you uncoveied the hatch square in the 


No. 4 tween deck, was there gargo in the No. 4 hold? 


A Yes, there was. 

Q Was the hold completely full of cargo, if you | 
recall? 
A Not completely. 

Q What percentage of it would you estimate was 


loaded with cargo at the time you first unloaded that 
hatch square? 

MR. KLONSKY: No. 27 

MR. KAIN: No. 4, 
A All I know, there was a lot of hides down there. 


I don't know what percentage. 


Q Was there any other type of cargo down there 
but hides? | 
A Only hides. | 

Q Could you tell me what the longshoremen in 


your gang used to discharge hides? What's the squipment 


that longshoremen use to discharge hides? 
A Rope nets, the winch, and the equipment we use -- our 


personal equipment. 
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Q Vell, let's take it step by step. what 


personal equipment do you use? 
A Hook and gloves. 


Q NO you wear any protective clothing? 


You use hook in the discharging of hides, do 


And you use gloves? 


And that's the equipment the individual lone 
shoreman owns himseif? 
A Yes. 

Is that the only porsonal equipment that the 
longshoreman uses in discharging hides? 
\ Yes. 

Q Yhat ship equipment did you use in 

discharging hides? 
A The boom, the ship's boom. 


| The ship's winches? 


The ship's cargo hook? 


THE COURT: What's a cargo hook? 


——————————————hV—K$—hhaBa_=a>=: 
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THE WITNESS: That's where you hook up 
the bridles to hook up your pallets. 
THE COURT: The bridles run from the hook 
to the four corners of the pallets? 
THE WITNESS: Correct. 
THE COURT: And the cargo hook gathers those 
four bridles into one? 
THE WITNESS: Takes it right off to shore. 
THE COURT: By this overhead cable. 

Q Do you know, Mr. Rodriguez, on July 3, 1967 
whether the cargo hooks used aboard the ships, were they 
ship's equipment for the stevedores? 

A I wouldn't know. 

Q How about the rope net you referred <a, 3f 
you know, were they ship's equipment for the stevedores? 
A I would say they were stevedores. 

Q Other than the booms, winches and nets, were 
there any other equipment other than the equipment that we 


have been discussing that was used in discharging these 


hides? 
A No. 

Q Incidentally, were these green hides, if you 
know? 


A I don't know what you mean by “green hides." 
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Q bo you know if they were tanned leather or 


untanned? 
A They were untanned leather. 

Q And had you finished -- I am referring now 
to you specifically. Had you finished your work in un- 
covering this No. 4 tween deck hatch hefore you went to 
lunch that day? 

A Yes. 

Q liad any of these hides been discharged 
before you went to lunch? 
A No, 

Q Now, you told us yesterday, I believe, that 
the gangway or the gangplank, I think you called it, in 
leaving te ship was located where along the sics of the 
ship? 

A All I know on the side of the ship. I don’t know 
where exactly. 


(Continued on next page.) 
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to? 


the bridge housing? 


A 


remember is that it was on the shore side of the ship, 
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Q The side nearest the pier, the in shore side? 
Yes 
Q Do you remember which hatch it was nearest 


I don't remember. 


Q Do you remember whetner it was forward of 


I don't remember. 


Q Is it a fair statement to say that all you 


sss 


the side next to the pier? 


A 


Side it was rigged; is that correct? 


A 


lunch? 


A 


That's right. 


Q But you don't remember where along that 


Correct. 


Q Incidentally, what time did you go to 


Twelve o'clock. 

THE COURT: To lunch? 

THE WITNESS: I went to lunch at twelve 
o'clock. 


Q Before you left the ship to go to lunch, 


There must have becn. 


| 
was there e whistle blown to indicate the lunch hour? 
| 


a | 
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Q When you went to luncu, “id you go directly 


from No. 4 hatch off the ship? 


9) You didn't go to any other portion of the 
ship. You went directly from No. 4 to this gangway or 
gangplank as you referred to it and left the ship? 

A Correct. 

Q When did you thereafter return to the ship? 
A One o'clock. 

) When you left the ship, did you take any 
personal pear ashore? 

A No, 1 didn’t, 

Q When you returned to the ship, did you 

bring any personal gear back with you? 


No, 


Q) What time did you get -- approximately, what 


time did you zet back on board the ship after lunch? 
A Maybe about ten minutes after one or something. 
Q Did the other longshoremen in your gang 


return to the ship at the same time as you did? 


q And near the end of the lunch hour, did the 
longshoremen cellect on the pier and when a whistle was 


blown did all cf the lonprshoremen start ' 1. the ship's 


Se ——— 
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Rangway to go back to work? 
A Yes. 


Q) At that time, did you notice any other 


longshoremen coming up the ship's RGngway other than the 


longshoremen in your gang? 
A No. 

Q When you came up this xangway, were there 
longshoremen in your gang ahead of you? 


A YEs. 


Q Were there some other longshoremen in you: 


gang behind you? 
A Yes. 


Q And when you came up to the top of this 


Rangway you Came out on the main deck of the ship -- the 


top deck of the ship? 
A That's right. 

Q) Did you go directly from there to the No. 
hatch of the ship? 
A Yes; I did. 

Q When you got to No. 4 hatch of the ship, 
was there any work then in Progress in No. 4? 
A No, there wasn't. 

() What were the lonyshoremen doing, were 


they going down into the No. 4 hold? 


4 
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Yes, they were. 

Q Did you -- ex use me, did you go down to 
No. 4 hold. 
A Not to the hold. 

Q where did you go? 

[ went to the upper tween deca. 

Q When you got to the upper tween deck, what 
did you do? 


A I ‘was talking -- speaking with my header. 


Q Did you at éuy time before you spoke to 


your header speak to your hatch boss? 
A I didn't see him at that lunch period. I was 
looking for him, but I didn't see him. 

Q Did you look for him? 

Yes, I did. 

Q When you came back to the ship, was he st 

4 hatch? 

I afdn't see him at all, 

Q Did you look for him at No. 4 hatch? 

I didn't look for him, I just looked around. 

Q Now, at the time you spoke to your header, 
that was Mr. Austin, was it? 
A Yes. 


Q Where was Mr. Austin when you spoke to iim? 
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A lle was on the upper tween deck ready to start 


down the ladder. 


Q Almost ready to start down the ladder? 
A That's right. 

Q He was still in the tween deck, was he? 
\ Yes, he was. 


MR. KAIN: Would Your Honor excuse me for 
a monent? 

tne COURT: Yes. 

(Pause.) 
Q Mr. Rodriguez, do you recall testifying at 


an examinatior before trial on May 13, 1969 at my office 


\ Yes. 


° 


Q And de you remember at that time testifying 


under oath you were asked certain questions and you gave 
certain answers? 
A Yes, sir. 


Q Do you recall beiny asked this question 


"O Did you see him at all before you got 
back to the hold? 
"Mr. Klonsky: May we stipulate the him 
referred to is Mr. Austin? 


"A No, we had lunch. He lunches at one 


Page 
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place and I lunch et another place. 


Q Let me soe if If understand you correctly. 


You first spoke to Sam Austin about your gioves and your 


hook after you got back to No. 4 hatch; is that correct? 
"a: Joe, siti" 
Did you give those answers to those questions? 
Yes, 
Q "Q At the time you spoke to Sam Austin, 
at what level of No. 4 hatch were you?” 
Did you give this answer: 
"A I had to go down to see him. lie was 
down already in the lower deck down in the bottom." 
Were you asked that question and did you give 
that answer? 
A Yes, sir. 
Q Were you asked this question: 
"Q When you say the lower deck, do you mean 
all the way down in the hold?" 
And did you give this answer: 
"A All the way down?" 
¥ @8, sir. 
Now I remember that's how it happened. 
Q You mean you remember now that you were 


all the way down in the hold or you were on the tween deck? 
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Now that you read it to me I remember. 
Q I want you to tell me what you remember as 
you sit here right now. Do you remember whether you 


were already down i: the hold when you spoke to “Mr. 


Austin or were you on the tween deck? 
A It's a long time back. I don't really remember 
exactly if I was there or down. 

Q Well, is it a fair statement to say that 
you don't remember whether you first spoke to Mr. Austin -- 
you don't now remember where you spoke to him, in the 
lower hold or the tween deck? 

A I know that Sam Austin was down in the hold before 
I think he was down in the hold. 
THE COURT: The question was this: You 
could see hin from the tween deck? 
THE WITNESS: Yes, sir. 
THE COURT: Some places you couldn't see 


him. A conversation could be carried on with 


your feet and his feet on one level or your 


feet on one level and his feet on the lower 
level. 
THE WITNESS: We were together. 


THE COURT: Do you know where your feet 
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THE WITNESS: We were together -- L'm in 
doubt whether it was in the lower hold i just 
can't remember now. 

THE COURT: Could have been? 

THE WITNESS: Could have been 

THE COURT: And he also could 

tween deck? 

THE WITNESS: I don’t remembe: 

Let me ask you this, Mr. Rodrigue 


Do you remember after you obtained permission 


from Mr. Austin to get your hook and your gloves. did 


climb a ladder? 
Yes, 1 did. 
Q And do you remember which ladder you climbed? 
I don't remember. 
Q Do you remember where it led f; 
THE COURT: From what deck to wha 
From the lower hold. 
THE COURT: To where? 
THE WITNESS: To the next deck 
don't remember which deck that was. 


THE COURT: You had @ tween 


THE WETNESS: Yes. I guess 
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ladder leads to the tween deck and there is 
another one that goes up. 
THE COURT: Up to where? 
THE WITNESS: The next deck. 
THE COURT: What is the next deck? 
THE WITNESS: The lower tween deck, I guess 
that was. 
Q Do you remember how many tween decks there 
were in No. 4 of the Sonny Prince on July 3rd? 
A I don't remember. 
THE COURT: These ladders that were on 


the ship, are they continuous ladders or do 


they break and have a landing at the different 


decks? 

THE WITNESS: They break. 

THE COURT: Do you remember how many ladders 
you climbed? 

THE WITNESS: No, I don't remember. 

THE COURT: But you did climb at least 
one ladder? 

THE WITNESS: I remember -- yes, I did. 
Q Do you have a recollection of climbing a 

ladder after you spoke to Mr. Austin? 


Yes. 
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If you recailt, did this ladder that you 

imbed have wore than one deck level? 

I don't remember i don't remember if 
e deck or two. 

Q Let meé ask you this: 

After you spoke to Mr. 
return te the very 
didn't. 


When you spoke to Mr. Austin, 


a thet you ieft your hook and ) gloves in 


itch? 
That's right. 
Q Did Mr. Austin ask you why you 
our hook and gloves? 
No, he didn't. 
Did you give him any reasons 
I didn't 


lie just 


Correct 
What did you do then? 

I remember climbing the ladder and I was 
‘cho up from the main deck 


up from or down from? 


24 
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A Well, I was down inside the hold. I am talking 


about one deck up is the main. 
Q You are indicating that you are one deck 
below the main deck? 
A That's right. 
Q What did you do when you climbed the ladder 
to one deck below the main deck? 
A I was ready to climb the ladder to the main deck 
to go and get my gloves. 
THE COURT: What did you do? Did you 
climb to the main deck? 
THE WITNESS: No, I didn't. 
THE COURT: What did you do? 
THE WITNESS: Well, I saw a doorway there 
and I went in through to get my hook and gloves. 
Q Now, Mr. Rodrigvez, when you climbed this 
ladder to one deck below the main deck, was that the 
ladder in the No. 4 hatch? 
A Yes, sir. 
Q And do you recall was it at the forward 
end or the aft end of No. 4 hatch? 
A It was in the aft end. 
THE COURT: Aft end of what? 


THE WITNESS: Of the hatch of No. 4. 
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Q then 


he aft end of the 


you are on the tween deck, one deck below the main deck 


in No. 4 hatcl 


a Yes. 

rm \t t 
4 Yes. 

0 Ar ft 
A Yes 

‘i Coul 


located? That vou 


A On the off 
) At t 

A The aft end 
0 The 

When 


front of the hatch. 


A I have to h 
this in my mind. 
MR. 


tHE 


where hie points to as he testifies. 


MR. 


THE. 


is being mo 


: r ’ | 

KAT! ‘ ill] Wwe put if. on the |.oard? | 
on : ‘ 
COURT: Yes, that is why the board | 
' 

ved aut You could move it in back 
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you got you climbed this ladder at 
hatch. You referred to a point where 


he aft end? 


hat time you noticed a doo 


d you tell me where that coor was 
noticed at that time? 
shore side. 
he forward end of the hatch? 
of the hatch. 
aft end. 
I say the forward end, 1! mean the 


> 


ave a diagram, because I can't pictur 


KAIN: If there is no objection 


COURT 1 want the jury to see 


Bag" . | 
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. of Mr, Klonsky. We will have the witness 
. leave the witness stand. 
J j MR. KAIN: It rather effectively blocks 

| out Mr. Cohen and Mr. Wolf. 
. THE COURT: That is what I hed in mind. | 
y Maybe we can move it back to where you | 
6 had it yesterday and we will be able to see it 

: 9 from there. | 
10 MR. COHEN: That is all right with us. | 
" THE COURT: You can take any position 
12 where you can see it. I prefer to have the | 
13 witness remain on the witness stand so he and | 
\4 | the jury may look at the map -- maybe we ought | 
'S to move it in back and we will have him leave 
16 the stand. 
7 Mx. Kain, suppose you question from the | 
18 other lectern. 
19 Let the record indicate the witness 
20 leaves the stand. 
21 If you gentlemen want to take a position 

‘ 22 in frontof the map -- in front of the diagram 
23 rather, you can sit at the forward end of Mr. 
24 Klonsky's table if you wish. 
25 MR. WOLF: Thank you. 
| 


6 
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Q I think there is a pointer there if it 
will assist you in indicating on that plan. Using the 
plan, Mr. Rodriguez, and I am directing your attention 
to the No. 4 hatch on the plan. Do you find it there? 

[HE COURT: Are you saying anything? 

The witness is pointing. Is it so marked? 

THE WITNESS: “Yes, it is. 
THE COURT: Is that the No. 4 hatch, 

Mr. Kionsky? 

MR. KLONSKY: Yes. 

Is he supposed to point where it is? 

MR. KAIN: 1 just asked him if he could 
locate it. 

THE COURT: Is there a No. 4 there? 

THE WITNESS: Yes. 

MR. KAIN: It's marked. 

() You told us that you cane up the ladder at 
the aft end of that hatch. Would you point with the 
pointer where the aft end of No. 4 hatch is? 

A Here is where I came (indicating). 
MR. KLONSKY: He is pointing to the 
forward end. 
THE COURT: Where is the forward ond 


of the ship? 
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THE WITNESS: When I came up this ship 
was ons way, but this is a different way. This 
is the front and this is the back and this is 
where 1 came up (indicating). 

THE COURT: You are pointing to a ladder 
at the forward end of hatch No. 4. You are 
correcting or changing the testimony that you 
gave before when you said it wes at the aft end. 
Q Did you notice, Mr. Rodriguez, when you 

looked at No. 4 hatch it indicated there was one tween 
deck and one hold, not two tween decks? 


A Yes. 


Q So did you come up a ladder at the forward 


end of No. 4 hold that brought you out -- when you got 


to the top you were then in the forward end of No. 4 
tween deck; is that correct? 
A That's correct. I came up from here on to this 
ladder here (indicating). 
THE COURT: You climbed one ladder to 
the tween deck and there is only one tween deck 
there and not two? 
THE WITNESS: I just climbed the ladder up. 
Q And itS your recollection now that that was 


at the forward end of No. 4 hold, the ladder that you 
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climbed? 
A Yes, it is. 

Q And when you got to the tween deck, whac did 
you do then? bid you continue on to the main deck or did 
you stop at the tween deck level? 
A I stopped. 

Q What did you do then? 
A Before I started upon the ladder the winches were 


coming over and I just stood on the ladder -- not on the 


ladder, on the deck, letting the fork come down and then 


I stopped at a door. 

Q At the time you climbed the ladder, were 
they discharging cargo? 
A No. 

Q Was the cargo hook coming down into the hold 
at that time? 


A It was coming overhead. 


Coming overhead? 


Did it have any load on it or was it just an 
empty hook? 
I can't remember now. 
Q What did you do then? 


Well, as I saw the hook coming down I just waited and 
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then I spotted the door and I pushed the door in. 


THE COURT: And you pushed the door in. 
Go back to the stand. 
(Witness returns to Stand. ) 
This door that you spotted, Mr. Rodriguez, 


ne just # minute ago it was on the offshore 


Yes, sir. 

0 Could you describe the door for me? What 
type of door was it? 
A It was a metal door and I pushed it in. 

2) Was it a solid door? 


It was solid metal. 


a) 


Tt wasn't in strips, it was one solid piece 


of metal? 

A Just one sttip of metal. 
Q Just one solid piece -- 
Yes. 


) -- is that right? 


Yes, sir. 
THE COURT: Keep your voice up. 


Q Was there a door on the inshore side in the 


Same place on the ship? 


A T don't know. 
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Q You didn't notice any, in any event, on 
“s inshore side; is that correct? 


No. 


Q Was there --' you say you pushed this door 


I don't remember. I guess I pushed it in. 

Q Do you remember whether ic was opened or 
closed at the time you got there? 
A Ir wasn't open and it wasn't closed There was a 
space in betwoen. 


You mef.. the door was ajar, it was partiy 


Yes, sir. 


Q Did you have to do anything in order to 


pass through the doorway? lid you push it to open it? 


YEs, 13 did. 
THE COURT: You pushed it fully open? 
THE WITNESS: I just pushed it open and 
went through. 
Q _ Was this the first time in your life that 
you had ever been on this ship? 
A Yes, it was. 
Q And this was the first time you had been 


in No. 4 hold that day -- No. 4 hatch? 


e* 
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A Yes. 


Q At the time you saw this door, did you 
know where the door ied to? 
A Well, | was ‘n the same level deck as I worked in 
the morning. 

Q ‘fou worked on a preat many ships, haven't 
you, Mr. Rodriguez, in the iyear and a half you were a 
longshoreman or two years, approximately, that you were 
a longshoreman? 
A Yes. 

Q Have you -- have all the ships that you 


worked on had unobstructed passageways or spaces all the 


way through -- could you walk from one end of the ship 
to the bow? 
A Some of then. 
Q In sowe of them? 
A YEs. 
Q Were there others; that you could not? 
A Others didn't have a passageway. 

Q Well, there were ships that you worked on 
where there were transverse bulkheads -- do you know what 
I mean? 

A No. 
Q I mean a wall going from one side of the 
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ship to the other thet prevents you from walking forward, 
A On some ships, yes. 


Q At the time you went through this door, did 


you know whether there was clear cargo Space all the way 


from Ne. 4 hatch to No. 2 hatch? 
A When I opened the door and I flashed the light, 
there was no cargo there. 

Q At the time you passed through this door, 
did you know at that time whether there was unobstructed 
space? 

In other words, whether you could pass 
forward all the way from No. 4 to No. 2? 
A Weli, I knew it from previous experience. 

Q Not on this ship? 

Not on this ship. 

Q You told me just a minute ago -- at least 
that's what I understood you to have told me. Let me 
ask you again. 

Some of the ships tut you hal previe .si. 
worked on you could not walk forward from No. 4 to No. 2 
because there were bulkheads or obstructions intervening 
or between No. 4 and No. 2; is that correct? 
A That's correct. 


Q So that at the time you went through this 
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door, at the forward end of No. 4 hatch, you didn't 

know whether the space between that door and No. 2 

hatch was unobstructed? You didn't know whether you could 
pass through to No. 2, did you? 

A No, I didn’t. 

THe COURT: Would that area be an area 
in which cargo might be placed? 

THE WITNESS: No. Other times I passed 
through ships, I just walked through. You don't 
have to walk up -- 

THE COURT: No, on this particular ship 
was that an area for cargo as well? 

THE WITNESS: I don't think it was for 
cargo. 

TIE COURT: You say "passageway", but 


you never have stated what you mean by the 


term "passageway". 


THE WITNESS: Well, there is a door and 


behind the door there was about so much Space 


like this (indicating). 
THE COURT: Indicating how much Space 


from side to side? 


THE WITNESS: From here to there. 


don't know how much space. 


and 
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THE COURT: About five feet wide? 

THE WITNESS: Yes. 

THE COURT: At the end of the space, was 
there anything there? Was it open or was there 


@ wall or what? 


THE WITNESS: I just walked in a Straight 


pattern. 

THE COURT: You used the werd “passageway" 
and I want to know wht it means. 

THE WITNESS: That's where I walked through. 

Straight path. 

THE COURT: Could you see what was 
immediately on the other side of the door that 
you pushed open? 

THE WITNESS: Immediately? 

THE COURT: Yes. 

THE WITNESS: The floor that I walked on. 

THE COURT: The first step that you took 
through the door, could you see the passageway? 
Could you see what it looked like? 

THE WITNESS: Just a steel deck with some 
wood on it. 

THE COURT: On the floor? 


THE WITNESS: Yes. 
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Tilt COURT: How about the sides and 
ceiling? 

THE WITNESS: I just walked straight. 

THE COURT: You didn't see the sides 
or the ceiling. 

Actually, as fer as you knew it was a 
pathway? It wasn't a passageway that was 
closed? 

THE WITNESS: That's right. 


Q Mr. Rodriguez, do you know whether the are 


into which you stepped -- the instant you stepped throu gh 


this dar, which you described was in fact cargo space -- 
A No, I didn't know. 

Q You didn't know whether it was or was not? 

That's correct. 

Q As you sit on the stand today, do you know 
whether it was or was not cargo space? 
A No, I don't. 

Q When you pushed through this door, was the 
door closed anyway behind you? 
A I do not remember. 

Q As you passed through the door and you came 
into the area immediately on the other side of it, was it 


dark? 


36la 
Rodriguez - cross 


Yes, it was. 
Q Was it very dark? 
It was dark. 
@) Very dark? 
it was. 

At the time you went through the door, had 
you taken this flashlight we were talking about theother 
day off your key ring? 

A Yes, sir. 
q What did you have to do to take it off 


your key rim, how was it attached? 


It was a little chain, just clip it off and take 


Was the chain similar to the chain on the 


flashlight that I showed you yesterday? 


A Yes. 


This little chain? 


The same type? 


You had to snap out a link and open it up? 


Did you take this flashlight out before 


you passed through the door? 
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I had it in my hand before. 


Q You had it in your hand as you passed through 


the door? 


Q At the time you passed through the door, 
did you see anybody else? Were there any other men there? 
THE COURT: Ila the passageway you mean? 
MR. KAIN: In the area of the door. 
Tit COURT: Either from where you were 
conning from or to where you were going. 
THE WITNESS: Could have been. I don't 
remember. 
MR. KAIN: May I have just a moment, 

Your Honor? 

THE COURT: Yes. 
(Pause. ) 

Q This deposition at my office that I 
previously referred to where you testified under oath. 
On page 31, line 23 were you asked this question: 

) Then what did you do?" 


And did you give this answer: 


| stopped there and when [ was going 
to start up | Saw the door. I saw a door there and 


there was some men there, they were maintenance men and 
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I walked over to the door. 
"Q Is that on the forward or the aft end 
of the hatch? 
"A The forward." 
)o you remember being asked those questions 
and giving those answers? 
A Yes, sir. 
Q So does that refresh your recollectinn 
now that there were some men in the vicinity as you walked 
through the door? 
A Yes, sir. 


THE COURT: What do you mean by "maintenance 


THE WITNESS: I guess, ship cleaners, 
not longshoremen. 

THE COURT: Keep your voice up. 
Q Did you say anything to any of those men 


as you went through the door? 


A They asked me something. 


THE COURT: Did you say anything? 


THE WITNFSS: Well, I replied to them. 
THE COURT: All right, the answer is "Yes. 
Q Did you tell them where you were going? 


I told one fellow where I was coing. 


wn 
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Q Just one of these maintenance men? 


Q) Now, when you passed through this doorway 


you say you came into a dark area? 


Q Was your flashlight -- the small flashlight 


working that you had at the time? 


A Yes. 
Q Could you see where you were going? 
A Fairly yood. 
Q Could you .ell us what was on either side 
of you? 
A I didn't look for eitner side, I was just shining 


where I was stepping. 
Q Are you indicating as you walked along you 
put the flashlight down towards your feet? 
A No, quite a distance as I was walking straight. 
I had it straight. There was no objects in front of me. 
TlH COURT: In other words, the beam that 
you were flashing, you indicate was parallel with 
the ground? 
THE WITNESS: Yes, kind of. So that I 
wouldn't bump into anything. 


THE COURT: 


I do not want to know the reason. 
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Just describe your hand, 


He indicates with his hand held 


horizontal. 


Q Did you point the flashlight down to the 


deck at ali or just walked with it pointing forward? 


A 


didn't? 


A 


At times I did and at times I didn't. 


Q Did you look around? 

Ne 

Q Sometimes you shined down und sometimes you 
Yes. 

Q Could you see well with this flashlight that 


you were using? 


A 


Yes. 
Q You could see well? 
Fairly good. 
MR. KAIN: Would Your Honor bear with me 
for a moment? 
THE COURT: Yes. 
(Pause. ) 


Q Without the flashlight, could you see in 


this passageway? 


A 


I guess not. 


THE COURT: In other words, there was no 
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light there except the light from your flash? 
Tiik WITNESS: That's correct. 


THE COURT: And the space you were coming 


from, the hatch, how was the light there? 


THE WITNESS: It was good. 


THE COURT: What kind of light was it? | 
THE WITNESS: Just the light of the day. 
THE COURT: The sunlight? 


THE WITNESS: From the No. 4 hatch. 


litt’ COURT: Irom the open square of the 


hatch? 


THE WITNESS: Yes. 
THE COURT: There was no artificial 


light? 


THE WITNESS: No, there wasn't. 
Q Now, Mr. Rodriguez, as you walked forward 


from No. 4 hatch, what was in the area immediately | 


forward of No. 4 hatch? 


20 | A There was nothing there. 


71 | 0 Were there any stanchions? 
22 | Do you know what I mean? 

23 A No, 

24 Q Were there any ventilation. pipes or 


25 anything of that sort in that area? 


—y 
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THE COURT: What is your answer? 


A I don't know. 


() Did you see any? 


Q Were there any objects of any id on the 
deck on which you were walking in this area That's in 
the forward end of No. 4 to the aft erd of No. 3? 

A I don't remember. 
Q Do you remember whether the deck on which 


you were valking was uncluttered, was there anything on 


it? 
A I don‘t remember. 

Q When you came into No. 3 hatch, this area 
here -- 


THE COURT: Indicating the exhibit. What 
is that exhibit number? 

MR. KAIN: Plaintiff's Exhibit 3. 

THE COURT: That is correct, Your ilonor. 

THE COURT: Before you continue with your 
questioning, in view of the preceeding question, 
you have been ashed is there anything from the 
forward end of 4 to the aft end of hatch No. 3. 
Were there any lines there to indicate when 


you reached the hatch? 
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Tilk WITNESS: No. 


THE COURT: S8ut how did you know you were 


in Hatch No. 3? 

THE WITNESS: because in hatch No. 3 
there was a similar doorway. 

TiiE COURT: ilatch No. 3. You are being 
asked about hatch No. 3. You left hatch No. 4. 
How did you know it wus liatch No. 3? 

THE WITNESS: As s.on as you walk from 
hatch No. 3 to the other side and you step in 
there there is a doorway there. 

THE COURT: You left hatch No. 4. 


THE WITNESS: Correct. 


THE COURT: You walked the distance. liow 


many feet you were not askr. Then when )ou came 


to the aft end of hatch !.o. 3, you continued 
walking. liow did you know that you hadrsached 
hatch No. 5? 

THE WITNESS: I didn't know that I'd 
reached No. 3. 

MHL COURT: The question had hatch No. 
in it. 

MR. KLONSKY: As soon as the door was 


opened he was -- 


